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REPORT FROM THE CHAIRPERSON

Chairperson:
Ms Anna M Liscia

The National Legal Profession Reform Project &
Legislative Reform
In my report last year I advised that the Board would continue to actively
work at a national level with other regulators, Law Societies, the Law Council
of Australia (LCA) and the Law Admissions Consultative Committee (LACC) to
feed information and views into the National Legal Profession Reform Project
(NLPRP) Taskforce, the Standing Committee of Attorneys General (SCAG) and
the Council of Australian Governments (CoAG), in working towards
consistency, and the possible adoption of standard regulatory legislation
across all jurisdictions.
Whilst we have remained extremely active in pursuing these objectives, it
remains our view that the current draft national legislation fails to deliver any
benefits to the legal profession or the Western Australian public that they do
not currently enjoy, instead adding to the costs of regulating the profession
and removing any real input and involvement from the Western Australian
legal profession.

Report from the Chairperson

We in Western Australia derive many benefits from a unified regulator. We
can and do take a holistic approach to regulation of the profession, whereas
this is simply not possible in other jurisdictions due to their respective
structures. It is therefore not surprising that the national legislation seeks to
introduce an overriding national regulator. However, constrained by existing
structures, the model put forward is, from our perspective, of no benefit to
Western Australia and in fact, will result in lesser standards, higher costs and
greater levels of needless bureaucracy and inefficiencies.
It therefore came as no surprise to the Board when the Western Australian
Attorney General stated that he was not willing to recommend to the
government that it should agree to implement the legislation.
At the time of writing this report only New South Wales, Victoria, Queensland
and Northern Territory have indicated their willingness to adopt the
legislation. The smaller states, being Western Australia, South Australia,
Australian Capital Territory and Tasmania, have all maintained that they have
not been appropriately and properly considered throughout the development
and consultation process, with the result that these states have indicated
they are not willing to adopt the legislation.
Accordingly, the state Attorney General has agreed with the Board’s
suggestion that the currently unwieldy Legal Profession Act 2008 be reviewed
and reformed. It is hoped this process will commence in the year ahead. It
will be the Board’s aim to contribute significantly to the consultation,
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development and drafting of new, principle based, and far simpler legislation
that in as many aspects as possible will align Western Australian regulation
with regulation in other jurisdictions, to the ultimate benefit of our
practitioners and members of the public.
Articles Training Programme
The Board proceeded with its closure of the Articles Training Programme
(ATP) effective from the 31 December 2010. Recognising the benefits of an
articled clerk training system, the Board sought and appointed an alternative,
independent provider of articled clerk practical legal training, being the Leo
Cussens Institute. The Institute commenced its training of articled clerks in
Western Australia in 2011.
I would again like to express my sincere thanks to the dedicated staff of the
ATP, for their greatly valued contributions to the training of many legal
professionals during the life of the ATP. Importantly, I would like to thank
them for their work during the months, weeks and days moving towards the
ATP closure. Without that support and dedication the seamless handover for
articled clerks to a new course provider would not have been possible.
Professional Conduct Rules
The Board finalised its promulgation of the professional conduct rules
culminating in the enacting of the Legal Profession Conduct Rules 2010 that
became operative on 1 January 2011.

Records Management System
Following its commitment to the ‘Objective’ Electronic Document Record
Management System, and the engagement of a dedicated Records
Coordinator, the Board progressed with the implementation of the system
and the resultant improvement of its record keeping capabilities. The Board is
now able to move towards full compliance with its statutory obligations
under record keeping legislation and to properly and effectively link its
records from each of its separate offices.

Report from the Chairperson

I would like to extend my sincere thanks to the Chair of the ad hoc
Professional Conduct Rules Advisory Committee, Mr Steven Penglis, and to
the Advisory Committee members from the Board, the Law Society, the Bar
Association and the Legal Profession Complaints Committee for their
excellent work in bringing this difficult project to fruition.

Practising Certificates
For the first part of the year under review the Board retained its current fee
level for Practising Certificate fees ($1,000 with a 5% discount for online
renewal). Following the outstanding success of the online renewal system the
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Board resolved to withdraw the discount for the 2011-2012 certificate year
on the basis that the incentive was no longer required to ensure best possible
take-up of the online system (in excess of 94% of renewals are now done
online).
The Board is both pleased and proud to see that other jurisdictions are now
introducing online practising certificate renewal systems and following the
Board’s model in doing so.
Review of Operations and Funding of the Law Library
One of the major concerns for the Board in the year under review was the
increasing cost of regulation. The Board, unlike its eastern state counterparts,
deals with all regulatory matters:
The issue and renewal of practising certificates;
The admission process for local, interstate and overseas applicants;
The oversight of all practitioners;
All disciplinary matters (via the Legal Profession Complaints
Committee); and
The cost of maintaining and operating the Supreme Court Law Library
and its branch at the Central Law Courts.
These are all statutory functions imposed on the Board.

Report from the Chairperson

The operations of the Board are largely funded by the profession (other than
government lawyers who are not required to hold practising certificates)
through the payment of their annual practising certificate fees.
The Board has undertaken a review of its operations to identify cost savings,
which it has implemented and will continue to do so.
In conducting this review, the Board again noted that the Board’s deficit is
largely incurred through the cost of operating and maintaining the Law
Library, a non regulatory activity. Whilst the Board supports and indeed
maintains that a fully operative and resourced law library is imperative for
the proper and fair operation of the justice system, it takes the view that the
cost of such can no longer fall solely on the shoulders of those practitioners
who are obliged to maintain practising certificates. The Board is of the view
that the Law Library, as is the case in every other Australian jurisdiction,
should be funded by means other than a levy on a proportion of the legal
profession.
Accordingly the Board convened a meeting of the Law Library stakeholders
(representatives from the Law Society and the Bar Association, and the
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Attorney General and Chief Justice) to discuss funding options for the Law
Library. At the time of writing this report progress is slow, but it is the
Board’s intention to continue its submissions to and negotiations with
government to have this matter addressed in advance of its considerations
for the Board’s budget for 2012-2013.
A failure to secure a proper and fair funding arrangement will ultimately
result in a significant (and ongoing) increase in practising certificate fees – an
outcome that the Board is keen to avoid.
Acknowledgements
My term as Chairperson of the Board will end in March 2012. As this is my
fifth year as Chairperson, I will not be eligible for reappointed in this role.
I thank and am greatly appreciative of the faith and confidence placed in me
by my fellow Board members in appointing me as Chairperson these last five
years. It is a role that I have greatly enjoyed, even though on occasion it has
presented me with difficult situations and required me to present views that
were not always universally supported within the profession.
I will leave this role next year with the knowledge that the Board has taken
significant steps towards modernising its operations and implementing
policies and guidelines to ensure it maintains the highest standards of
corporate governance and accountability and that the profession and the
public have been and will continue to be well served by the Board and its
committees.

I would like to extend my most sincere thanks to the Board’s staff across all of
its divisions for their expert, dedicated and committed work on behalf of the
Board and its Committees. I have found the Board’s staff to be open to new
ideas and methods, to welcome initiatives and modernisation, and
importantly to have the confidence in Board members to be forthcoming
with their own ideas which have helped the Board become one of the most
efficient and competent regulatory bodies in Australia .

Report from the Chairperson

I am proud of the small part that I have played in guiding and assisting the
Board in the last five years in my capacity as Chairperson. I have utmost
confidence that in the future the Board will continue to be an innovative
regulatory body and remain an integral part of the legal system and the
regulation of the profession in Western Australia.

Sincere thanks are also extended to members of the Board who selflessly
donate their time and expertise to serve on the Board’s committees and
contribute to various inquiries and other pro bono activities. The monitoring
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of professional standards and the protection of the public is something for
which all practitioners and community members should be very grateful.
On behalf of the Board I would like to extend a special and heartfelt thank
you to Steven Penglis who retired from the Board after many years of
dedicated and valued service both as a long term Board member and past
Chairperson of the Board. Steven’s support of both the Board and myself has
been invaluable and his sage wisdom is sorely missed and a loss to us all. I
wish Steven well for the future.
Particular thanks are also extended to Grant Donaldson SC (Deputy Chair and
Convenor of the Admissions and Registration Committee), Matt Zilko SC
(Convenor of the Professional Affairs Committee), Robert Cock QC (Convenor
of the Management Committee), Chris Zelestis QC (Chairperson of the Legal
Profession Complaints Committee), Justice Kenneth Martin (Chairperson the
Law Library Advisory Committee) – and also, of course, to all Deputy
Convenors and committee members.

Report from the Chairperson

My especial gratitude goes to our Executive Director, Graeme Geldart,
without whom I could not have hoped to deal with the many and varied
issues dealt with by the Board, internally from a management perspective,
with the profession and our regulatory counterparts in other states and with
government. In particular, I thank Graeme for his patience and common
sense – traits too often undervalued yet very much appreciated by me.
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Anna Liscia
Chairperson
September 2011

REPORT FROM THE EXECUTIVE DIRECTOR

Highlights
There were a number of significant developments within the Board’s
operations during the year under review:
Continued participation in the Council of Australian Governments’
National Legal Profession Reform Project (NLPRP);
The finalisation of Professional Conduct Rules and the enactment of
the Professional Conduct Rules 2010;
The cross-divisional implementation of the ‘Objective’ electronic
document and records management system (EDRMS);
The closure of the Articles Training Programme (ATP); and
The commencement of consultation with Law Library stakeholders to
address funding models.
Statutory Obligations
Such developments are in addition to the regular statutory operations of the
Board that include:

The National Legal Profession Reform Project
Whilst the Board continued to contribute and make submissions to the
NLPRP Taskforce in its efforts to develop and draft nationally consistent
legislation for adoption across all jurisdictions, it became clear that the model
developed was not regarded as being in the best interests of Western
Australian practitioners or local members of the public. In those
circumstances the state Attorney General recommended to his government

Report from the Executive
Director

Admission of local, interstate and overseas practitioners.
Issuing and renewal of practising certificates;
Monitoring of continuing professional development (CPD)
obligations;
Assessment of applicants for Quality Assured CPD provision.
Reservation of legal work and prevention of non-qualified legal
practice;
Co-ordination of inter-jurisdictional regulatory matters;
Monitoring of legal practice business models, including Incorporated
Legal Practices and Multi-Disciplinary Practices;
Monitoring of trust account obligations;
The conduct of the complaints and disciplinary process through the
Legal Profession Complaints Committee;
Management and operation of the Law Libraries at the Supreme
Court and Central Law Courts; and
Compliance with relevant public service, government and statutory
obligations.
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that Western Australia should not agree to sign up to the drafted legislation,
and that remains the current position for Western Australian legal regulation.
At this point in time only New South Wales, Victoria, Queensland and
Northern Territory are likely to be signatories to the drafted legislation, with
Western Australia, South Australia, Australian Capital Territory and Tasmania
not participating.
Legislative Reform
Having regard to these circumstances, the Attorney General has advised that
he will be initiating a revue and reform of local legislation with a view to
closely aligning Western Australian legislation to those parts of the national
draft legislation where it is appropriate to do so in the best interests of
Western Australian practitioners and public. The Board will be very actively
involved in the consultation and drafting of any new or amended legislation.
Professional Conduct Rules
Under the Chairmanship of Steven Penglis, the ad hoc Professional Conduct
Rules Advisory Committee (with representation from the Board, the Legal
Profession Complaints Committee, The Law Society and the Bar Association)
finalised its consultation process and subsequent draft for the promulgation
of Professional Conduct Rules for Western Australian practitioners.
The legislation was enacted as the Professional Conduct Rules 2010 and
became operational on 1 January 2011.

Report from the Executive
Director

Sincere thanks are extended to Mr Penglis and his committee for their
expertise and excellent work in developing the first statutory conduct rules
for Western Australian legal practitioners.
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‘Objective’ Implementation
Following the Board’s commitment to the introduction of a high quality
electronic document and records management system, the implementation
of the ‘Objective’ system was undertaken during the year under review under
the stewardship of the Records Co-ordinator. The implementation presented
a number of significant challenges:
Change management for all staff members in learning and adapting to
a new system;
Consultation on, and development of, Board suitable protocols and
policies for new record keeping procedures; and
Technical developments to facilitate the linking of the ‘Objective’
system across all Board divisional operations.

In the year ahead the Board will continue to develop ‘Objective’ and to
provide appropriate staff training in order to maximise the benefits of the
system and to ensure that the Board complies with the requirements of state
record keeping statutory obligations.
Closure of the Articles Training Programme
After many years of highly successful and high quality delivery of training to
articled clerks, the Articles Training Programme (ATP) closed its doors on 31
December 2010.
The Board does not have a statutory obligation to deliver articles training
and, following the introduction of alternative routes to completion of
practical legal training in Western Australia, and the subsequent dramatic
drop in articled clerk registrations, the operation of the ATP became
financially unviable.
The Board undertook an exhaustive process to locate a suitable alternative
provider of articles training and approved the Leo Cussens Institute to
provide that service. The Institute commenced its programme for articles
training in 2011.
I would like to take this opportunity to extend my most sincere thanks to
Deborah Milton, the ATP Director, and her supporting staff for their
dedication in remaining in service of the Board and the ATP right through to
its closure. This enabled the articled clerks registered in the programme to
complete their training prior to the closure of the Board’s ATP operations.
That contribution cannot be over-valued.

Law Library Funding
One of the major aims of the Board during the year in review was to have the
government consider and, if possible, approve a more appropriate funding
model for the Law Libraries at the Supreme and Central Law Courts. The
operational cost of maintaining the Law Libraries (a statutory obligation for
the Board) has a highly significant financial impact, with the Library deficit
amounting to 130% of the Board’s current operating deficit. Such a situation
cannot continue and is not sustainable.

Report from the Executive
Director

The Board was fortunate in finding a government tenant (the Department of
Health) willing to take a sub-lease under a Memorandum of Understanding
for the remainder of the Board’s lease period for the premises at which the
ATP operated.

The review and consultation process was commenced with a meeting of the
Library stakeholders, including the Chief Justice, the Chief of Staff for the
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Attorney General, the Chair of the Law Library Advisory Committee, the
President of the Law Society and the Chairs of the Bar Association and the
Board. All parties agreed that the current funding model needed to be
reviewed and that the ongoing deficit in operating the Libraries was not
sustainable for the Board.
Whilst no specific commitments to change have been forthcoming from the
government, the Board has, driven and will continue to drive, for a more
equitable funding model so that it can concentrate its resources on its
regulatory obligations.
Staffing
There was one major senior staff change during the year in review, following
the retirement of Diane Howell, the long serving Law Complaints Officer
(LCO). Gael Roberts, who had been the LPCC Principal Legal Officer, was
subsequently appointed to the LCO role.
Congratulations, thanks and best wishes for the future are extended to Diane.
Congratulations are extended to Gael on her appointment in this important
senior role.

Report from the Executive
Director

The Future
In the year ahead the Board will aggressively address its financial situation
with a primary focus on the securing of a new and more fair and equitable
funding model for the Law Libraries.
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The Board will continue to expand its role in information provision,
education, support and advice in order to assist the profession in complying
with its statutory, ethical and moral obligations, in the interest of maintaining
the high standard expected of the profession and in the interest of the public
they serve. In this regard the Board will expand its role in presenting to law
students in preparation for their admission and introduction to the
profession. Successful student presentations have been made to each of the
final year cohorts at each of the Universities offering law degrees and we will
continue to target education to the future members of the profession. The
review and reform of the Legal Profession Act 2008 and its subordinate
legislation will also be an important focus for the Board in the year ahead.
Vote of Thanks
Thank you to my Chairperson, Anna Liscia, who once again provided her
valued support and advice, and to Robert Cock QC, Convenor of the
Management Committee, for the continuing trust he placed in me in the
management of the Board operations.

I would also like to thank each of the Convenors and Chairs of the Board’s
delegated, advisory and ad hoc committees, and to their committee
members I would like to extend my sincere gratitude for your selfless
contributions to the Board and the profession.
Thank you also to the directors of each of the Board’s divisions – Di Howell
and Gael Roberts at the LPCC; Deborah Milton at the ATP; and Alice Anderson
at the Law Library – for working with me towards the delivery of the best
service possible to the Board, the practitioners and the public.
Finally, a special vote of thanks and congratulations must go to all staff
members for their skill, expertise and dedication to their roles. The delivery
of their most important services ensures the smooth regulation of the
profession and the maintenance of standards that are expected of the legal
profession by members of the public. Well done.

Graeme Geldart
Executive Director
September 2011

Report from the Executive
Director
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THE LEGAL PRACTICE BOARD

Role
The Board is constituted under the Legal Profession Act 2008 (LPA 2008). The
Board has statutory authority for the admission, supervision and discipline
through the Legal Profession Complaints Committee (LPCC) and the State
Administrative Tribunal (SAT) for all the legal practitioners in Western
Australia.
The Board regulates the issue of annual practising certificates and
administers the Law Library in the Supreme Court and its Branch Library in
the Central Law Courts. The Board also provided until December 2010 a
practical legal training course through the Articles Training Program (ATP) for
the training of articled clerks.

The Legal Practice Board

Membership
The Board as constituted under section 536 of the LPA 2008 consists of:
The Attorney-General;
The Solicitor-General, or, if there is no Solicitor General, the State
Solicitor;
Each Queen’s Counsel, and each Senior Counsel –
Whose principal place of practice is in this State;
Who is not a full-time judicial officer; and
Who has, in writing, nominated himself or herself as a member;
and
12 legal practitioners of at least 3 years’ standing and practice who
are elected as members.
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Queens Counsel
Prior to the introduction of the LPA 2008 all Queens Counsel whose principal
place of practice was this State, were automatically members of the Board.
Following the introduction of the LPA 2008 Queens Counsel had to nominate
as members of the Board. At 30 June 2011 there were 6 Queens Counsel
resident and practising in Western Australia, who had nominated as
members of the Board.
Senior Counsel
Prior to the introduction of the LPA 2008 all Senior Counsel whose principal
place of practice was this State, were automatically members of the Board.
Following the introduction of the LPA 2008 Senior Counsel had to nominate
as members of the Board. At 30 June 2011 there were 19 Senior Counsel
resident and practising in Western Australia, who had nominated as
members of the Board.

During the year under review:
On 06 December 2010 the following practitioners were appointed as Senior
Counsel and nominated as members of the Board:
Mr SK Dharmananda SC;
Mr S Vandongen SC; and
Mr PD Quinlan SC.
On 08 August 2010 Mr JD Allanson SC was sworn in and welcomed as a Judge
of the Supreme Court of Western Australia and so ceased to be a member of
the Board.
On 12 January 2011 Ms AG Braddock SC was sworn in and welcomed as Judge
of the District Court of Western Australia and so ceased to be a member of
the Board.
Total number of Silks at 30 June 2011.
At the conclusion of the year under review the Board had a total of 25
Queens Counsel and Senior Counsel as members of the Board.
Elected Members
1 July 2010 to April 2011 election
Elected members in office during this period were: Mr KJ Edwards, Mr JGM
Fiocco, Dr JJ Hockley, Ms NA Hossen, Mr JRB Ley, Ms AM Liscia, Ms EE
Macknay, Mr S Penglis, Ms SM Schlink, Mr JG Syminton, Ms FB Walter, and
Mr I Weldon.

Mr S Penglis did not stand for re-election and therefore stood down as a
member of the Board having served on the Board since his election in 1996.
During his tenure Mr Penglis served for five years as Chairperson of the
Board.

The Legal Practice Board

April 2011 election to 30 June 2011
Elected members in office during this period were: Mr SE Creek, Mr KJ
Edwards, Mr JGM Fiocco, Dr JJ Hockley, Ms NA Hossen, Mr JRB Ley, Ms AM
Liscia, Ms EE Macknay, Ms SM Schlink, Mr JG Syminton, Ms FB Walter, and
Mr I Weldon.
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Appointment of Chairperson and Deputy
Chairperson
Ms AM Liscia was re-appointed Chairperson on 8 April 2011, effective for the
ensuing year. Mr GR Donaldson SC was re-appointed Deputy Chairperson on
8 April 2011, effective for the ensuing year.
Board Members as at 30 June 2011
Attorney General

Solicitor General

Chair

Deputy Chair

The Hon. Mr CC Porter,
MLA

Mr RJ Meadows QC

Ms AM Liscia

Mr GR Donaldson SC

Queens Counsel
Mr MJ McCusker AO QC

Senior Counsel
Mr KR Wilson SC

Elected Members
Mr SE Creek

Mr CL Zelestis QC

Mr MH Zilko SC

Mr KJ Edwards

Mr RK O'Connor QC

The Hon Mr PMC Dowdin SC

Mr JGM Fiocco

Mr S Owen-Conway QC

Mr GMG McIntyre SC

Dr JJ Hockley

Mr TF Percy QC

Mr GTW Tannin SC

Ms NA Hossen

Mr RE Cock QC

Mr CP Shanahan SC

Mr JRB Ley

Mr MT Ritter SC

Ms AM Liscia

Mr GR Donaldson SC

Ms EE Macknay

Mr B Fiannaca SC

Ms SM Schlink

Mr T Lampropoulos SC

Mr JG Syminton

Mr PCS van Hattem SC

Ms FB Walter

Mr RM Mitchell SC

Mr I Weldon

Mr LM Levy SC
Ms PE Cahill SC
Mr MD Howard SC
Mr SM Davies SC
Mr SK Dharmananda SC

The Legal Practice Board

Mr S Vandongen SC
Mr PD Quinlan SC

Committees
LPA 2008 Section 552 Committees
Pursuant to section 552 of the LPA 2008, the Board may appoint committees
of its members and pursuant to section 547 of the LPA 2008, the Board may
delegate to a committee established under section 552 any power or duty of
the Board under the LPA 2008 other than this power of delegation.
The Board's Committees so constituted in the year under review are:
Admissions and Registration Committee;
Professional Affairs Committee; and
Management Committee.
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A summary of the main areas of responsibility and activities of the above
committees during the 2010 - 2011 reporting year is set out further in this
report.
Information required to be provided in the Board's annual report pursuant to
section 551 of the LPA 2008 is provided in each of the Committee's reports
below. These Committees' reports also detail significant issues and trends
relating to each of the Committee's areas of administration in the
performance of the Board's statutory functions.
Other Committees
The Board has two advisory committees whose members include
representatives of key stakeholders. In this reporting year, the Law Library
Advisory Committee continued to hold meetings to supervise the business of
the Law Library. The Professional Conduct Rules Advisory Committee was
established to advise the Board on the promulgation of professional conduct
rules under the provisions of the LPA 2008.
Meeting Overview
During this reporting year, the Committees of the Board met on the following
occasions:
Management Committee
Name

Total meetings held: 7
Attended

Mr Robert Cock QC

7

7

Ms Anna Liscia

7

5

Ms Sabina Schlink

7

4

Mr John Syminton

7

7

Mr Ian Weldon

7

3

Mr John Ley

7

3

Dr John Hockley

7

3

Mr Matt Zilko SC

7

2

Mr Steven Penglis

6

5

Mr Sam Vandongen SC

3

2

* Some members of the Board were appointed to the committee or retired from the
committee part way through the year. Applicable meetings refer to the number of meetings
held during time of appointment.

The Legal Practice Board

Meetings Applicable*
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Admissions and Registration Committee
Name
Meetings Applicable*

Total meetings held: 12
Attended

Mr Grant Donaldson SC
(Convenor)
Ms Sabina Schlink
(Deputy Convenor)
Ms Gillian Braddock

12

7

12

10

4

0

Mr Kevin Edwards

12

8

Mr John Fiocco

12

10

Mr Noelle Hossen

12

7

Dr John Hockley

12

4

Mr Matt Howard SC

12

7

Mr Laurie Levy SC

12

8

Mr John Ley

12

11

Ms Anna Liscia

12

10

Ms Elizabeth Macknay

12

8

Mr Peter Quinlan SC

2

2

Mr Sam Vandongen SC

2

1

* Some members of the Board were appointed to the committee or retired from the
Professional Affairs Committee

Total meetings held: 11

(7 Special meetings have not been included in this table)

The Legal Practice Board

Name
Mr Matthew Zilko SC
(Convenor)
Mr Greg McIntyre SC
(Deputy Convenor)
Mr George Tannin SC

Meetings Applicable*
11

Attended
8

11

6

11

8

Mr Grant Donaldson SC

3

2

Mr Bruno Fiannaca SC

11

7

Mr Peter van Hattem SC

11

6

Ms Patricia Cahill SC

11

7

Mr Matthew Howard SC

11

7

Mr Stephen Davies SC

11

4

Mr Peter Quinlan SC

3

2

Ms Noelle Hossen

11

7

Ms Anna Liscia

11

7

Ms Elizabeth Macknay

11

6

Ms Francine Walter

11

11

Mr Ian Weldon

11

8

committee part way through the year. Applicable meetings refer to the number of meetings
held during time of appointment.
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Organisational Structure
As presently structured, the Board carries out its functions in 4 distinct
locations:
The Office of the Board in the Kings Building, Hay Street, Perth;
The Law Library in the Supreme Court;
The Branch Library in the Central Law Courts;
The LPCC at 55 St Georges Terrace, Perth.
Office of the Board
The Office of the Board provides administrative and executive support to the
Board and its Committees as well as undertaking other core regulatory
functions of the Board as provided for in the Legal Profession Act 2008. The
Office of the Board also ensures the Board complies with considerable
additional legislation that is applicable to the Board and its organisation as a
public regulatory authority.
Accordingly, key responsibilities of the Office of the Board include, but are
not limited to:
Executive support of the Board and Committees;
Maintenance of the practitioner register (a record of all
practitioners admitted to practice in Western Australia) plus
various other records pertaining to legal practitioners in this
state;
Processing of admission and registration applications;
Issue and renewal of annual practising certificates and the
administration of other practitioner compliance matters;
Conducting the Board's annual election; and
Management of the Board's human, financial and physical
resources.

Law Library
The Law Library located in the Supreme Court of Western Australia is owned
and administered by the Board. A Branch Library is also operated at the
Central Law Courts.

The Legal Practice Board

Articles Training Programme
The ATP is a post-graduate pre-admission course designed to enhance
practical legal training with direction from the Board. Part-time lecturers are
engaged to conduct the courses. The Board ceased to run the ATP as of 31
December 2010 and subsequently appointed the Leo Cussens Institute as the
provider of Articles Training. The Leo Cussens Institute commenced training
of their first intake in April 2011.
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The Law Library provides reference and research facilities for the legal
profession in Western Australia and through Rule 48 of the Legal Profession
Rules 2009 (Rules) gives wide access to members of the judiciary, certificated
practitioners, articled clerks, members of Parliament (and their department
staff), members of the police force, holders of an office, post or position
established under an Act and public service officers and employees. Several
groups such as law students, interstate practitioners, foreign lawyers and
litigants in person may use the library subject to any restrictions, including
payment of a fee, determined by the Law Library Advisory Committee.
The operation of the Law Library is supported by the Law Library Advisory
Committee, currently chaired by the Hon. Justice Kenneth Martin. The Report
by the Law Librarian is included in this report.
Legal Profession Complaints Committee
The LPCC is responsible for supervising the conduct of legal practitioners and
the practice of law. Pursuant to the LPA 2008, it has investigative and
conciliation powers, and also initiates disciplinary proceedings.
The LPCC is comprised of members of the Board and community
representatives. Pursuant to section 571 of the LPA 2008, the LPCC provides a
separate annual report in relation to its activities to the Attorney General.

The Legal Practice Board

Staff
As at 30 June 2010, the following numbers of staff were in full-time, part-time
or contract employment with the Board:
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Divisions

No. of Staff

Office of the Board

19

Law Library and Branch Library

8

LPCC

22

Trust Account Inspector

3

Total Staff

52

PROFILE OF THE CURRENT WA LEGAL
PROFESSION

Renewal of Practising Certificates
The timing of the renewal of practising certificates is contained within the
Legal Profession Act 2008 (LPA) and the Legal Profession Rules 2009 (Rules).
A certificated practitioner must apply for the renewal of the practising
certificate during the standard renewal period or the late fee period as
prescribed by the Rules will apply. The Rules prescribe the standard renewal
period as 01 May to 31 May and the late fee period as 01 June to 30 June.
Applications received during the late fee period are subject to a 25% penalty
surcharge. Applications for renewal of practising certificates made during the
standard renewal period and the late fee period are renewed from 01 July.
Pursuant to section 44(4) of the LPA 2008, the Board may reject an
application for renewal of a practising certificate made during the late fee
period and must reject an application for renewal made outside of the
renewal periods. However, pursuant to section 44(5) of the LPA 2008 the
Board may accept an application outside of the late fee period if it is made
within 6 months after the late fee period and the Board is satisfied that the
delay was caused by reasons beyond the control of the applicant or other
special circumstances warranting acceptance.
For the financial year 2010/2011 the Board recorded a small increase in the
number of practitioners not renewing their practising certificates by 30 June
2010:
51 practising certificate renewals were lodged up to two weeks late;
and
69 practising certificate renewals were lodged more than two weeks
late.

For the first time this year the renewal notices were issued electronically via
email. On 28 April 2011 an email was sent to each practitioner who held a
current WA practising certificate and every interstate practitioner resident in
WA practising on their interstate practising certificate inviting them to renew
their practising certificate on line. Each practitioner was sent a log in and if
they could not remember their password from last year they were asked to

The Legal Practice Board

For the financial year 2011/2012 the Board once again used the online
renewal process. The discount for applying online was withdrawn for
practising certificates issued with effect from or after 01 July 2011 resulting in
online applications and manual applications incurring the standard
application fee of $1000. If a practitioner requested a manual application
Board staff continued to populate the application form with information
contained within the Board’s database.
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use the forgotten password link to receive a new automatically generated
password by email.
Letters were only issued to practitioners who did not have an email address
registered with the Board or if an email was returned undelivered. 107 letters
were issued to practitioners who did not have an email address registered
with the Board and 180 letters were issued as a result of returned emails.
This is an area the Board will be looking to improve on in the coming year.
Once again an additional ‘administrator’s’ log in was made available upon
request to law practices to allow the law practices to monitor the renewals
status of their practitioners and to allow for bulk payment of the practising
certificate application fees.
By 30 June 2011 a total of 4331 applications for the renewal of practising
certificates for the financial year 2011/2012 had been received. Of these
4100 applications were made on line and 231 were manual applications. In
addition a total of 30 non renewal notices had been received by the Board.
During the standard renewal period a total of 4073 applications for renewal
of practising certificates was received, of these 179 were manual
applications. In addition a total of 27 non renewal notices was received.

Profile of the Current WA Legal
Profession

During the late fee period a total of 258 applications for renewal of practising
certificates was received, of these 52 were manual applications. A further 3
non renewal notices were received during this period.
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The number of applications received during the standard renewal period
continues to increase with 94.1% of all applications received within the
standard renewal period.
As the discount for applying on line was withdrawn this year an increase in
the number of manual applications was expected. Whilst the number of
manual applications increased to 231, the online renewal process continues
to be used by over 94% of the profession as it is seen as an easier and more
efficient method of applying for the renewal of practising certificates.
Practising Certificates
The number of practising certificates issued during 2010-2011 was 4652
which represents a 3.4% increase in the number of certificates issued in the
previous period.

Composition of the Legal Profession

Barristers
Commonwealth
Government Practitioners
Consultants
Directors
Employees
Equity Partners
Fixed Profit-share Partners
Inhouse Practitioners
Lay Associates
Locums
Not practising (certificated)
Practitioners
Salaried Partners
Sole Practitioners
Judiciary^
Deceased^
Struck Off /Suspended^
State Government*
Practitioners
Practising Certificates ISSUED

Resident
Females
35

Non-Resident Resident Non-Resident
Females
Males
Males
Totals
0
168
0
203

33
21
65
1145
42
7
217
0
0

0
0
0
43
1
0
24
0
0

22
37
265
884
284
33
235
1
0

0
0
1
53
6
0
17
0
0

55
58
331
2125
333
40
493
1
0

245
17
114
1
0
0

23
0
0
0
0
0

130
38
347
1
6
0

20
2
2
0
0
0

418
57
463
2
6
0

51

1

15

0

67

1993

92

2466

101

4652

61

0

48

0

109

56
181

0
3

57
118

0
1

113
303

TOTAL PRACTITIONERS

2240

94

2674

102

5177

^ held a practising certificate during 2010/2011, however by 30 June 2011, were appointed judiciary/
deceased/struck off/suspended.
* State Government employees who held a practising certificate during 2010 - 2011
** State Government employees taken to be certificated pursuant to Section 36 of the Legal Profession Act
2008.

Profile of the Current WA Legal
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S.36 Practitioners
** State Solicitor's Office
**Director of Public
Prosecutions (State)
**Other Departments
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Number of practising certificates issued over 15 years
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Male(non resident)
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Female (resident)
Male (resident)

1000
500
0
2003/2004

2004/2005

2005/2006
2006/2007
2007/2008
2008/2009
2009/2010
2010/2011

10/11

Format of application forms for the renewal of a practising certificate for the last
3 years

Reporting Year
2008/2009
2009/2010
2010/2011

Manual Paper

Online Application

4%
3%
5%

96%
97%
95%

Application forms received for the renewal of a practising certificate for
2011/2012 period
Application Format

Standard Renewal Period

Late Fee Period

Online Application Form

3894

206

Manual Paper Forms

179

52

Total Applications Received

4073

258

27

3

Non Renewals

Late application forms for the renewal of a practising certificate for the last 3 years
% of applica% of applicaReporting No. Applications
No. Application
Total applications 2 weeks
tions over 2
Year
2 weeks late
over 2 weeks late
tions late
late
weeks late
58
27
51

56%
24%
43%

46
86
69

44%
76%
58%

104
113
120

Profile of the Current WA Legal
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2008/2009
2009/2010
2010/2011
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MANAGEMENT COMMITTEE

Convenor:
Mr R Cock QC
Deputy Convenor:
Ms AM Liscia

The Role of the Management Committee
The Management Committee exercises powers delegated to it by the Board
in relation to the management of the Board’s human, physical and financial
resources.

Continuing Members:
Dr J Hockley
Mr J Ley
Ms AM Liscia
Mr S Penglis
Ms S Schlink
Mr J Syminton
Mr S Vandongen SC
Mr I Weldon
Mr M Zilko SC

Committee Process
The Committee meets every second month and receives and considers
information and reports from the Executive Director and the Corporate
Support Officer in regard to resourcing and financial issues. When the need
arises to address a pressing issue, resolutions are determined by electronic
quorum. The Committee’s primary focus is on strategic issues and the
implementation and maintenance of appropriate policies, systems and
processes.
Closure of the Articles Training Programme
Following the Committee’s decision in the last reporting year to close the
Articles Training Programme (ATP) effective from 31 December 2010, the
committee had to address issues regarding the redeployment and
redundancy of the staff at the ATP. Whilst the Committee succeeded in
placing some members of staff with other organisations, it was regrettably
necessary to make redundancy arrangements for others. The Committee was
extremely grateful for the dedication and professionalism demonstrated by
all the ATP staff in continuing with the final programme through to the
closure date in order to provide the best opportunity for their trainees.

Management Committee

The Committee was fortunate in finding a suitable tenant, the Department of
Health, to take a sub-lease under a Memorandum of Understanding for the
premises at which the ATP was conducted. Accordingly there were no
negative financial implications in the Board’s early surrender of its occupancy
of the premises.
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Human Resources
The Committee determines policy in relation to the appointment and
management of Board staff.
The year under review saw the number of staff reduce from 56 to 52
following the closure of the ATP and the resultant redeployments and
redundancies, but with some expansion within the LPCC and Board offices.
The LPCC’s long serving Law Complaints Officer (LCO), Diane Howell, retired
and following an extensive recruitment process, Gael Roberts, another long
serving LPCC Principal Legal Officer, was appointed to the LCO position.

Physical Resources
Recently the LPCC premises at Level 2, 55 St Georges Terrace have been
identified as inadequate for fully efficient and effective operations, and staff
have been experiencing over-crowding. Following an operational restructure
within the LPCC, the time was right to seek additional office space. An
opportunity arose to secure space on the same floor as the current premises
that would link the currently separated offices to form a single office. The
expanded space will enable the inclusion of mediation rooms as well as a
kitchen and lunch room. The Department of the Attorney General agreed to
enter a lease for the additional space and, at the time of writing this report,
refurbishment work is about to commence. Refurbishment work will be
funded from Board reserves.
The implementation of the electronic document and records management
system known as ‘Objective’ continued during the year under review. The
ultimate outcome of the finalised implementation will see the linking of all
electronic records across all of the Board’s premises and consistent record
management across offices.
There have been some complex technical delays in the re-developed website,
with the ‘go-live’ date being extended to the second quarter of the next
reporting year.
Financial Resources
The Board is primarily self-funded, with approximately 10% of its funding
coming from State Government through contribution by grant toward the
cost of maintaining the Law Library and also by funding the cost of the
accommodation of the Offices of the Board and the Legal Profession
Complaints Committee.

Practising Certificates
Despite continuing upward cost pressures, the Committee decided to retain
the fee level of $1,000 for the issue and renewal of practising certificates for
the year under review. For the next certificate year the Committee has
resolved to seek parliamentary approval to withdraw the 5% discount offered
to practitioners for online renewal. The discount was originally introduced as
an incentive to use the online renewal system. However, with a general trend

Management Committee

During the year under review the Board continued to seek review of its
financial relationship with government, again focusing on funding of the Law
Libraries at the Supreme Court and Central Law Courts. Whilst no specific
commitments have yet been forthcoming, the Committee and the Board will
continue to work towards a more equitable and appropriate funding model.
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throughout the commercial world towards electronic banking, and having
achieved 95% online registration, it was felt that incentive is no longer
necessary.
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ADMISSIONS AND REGISTRATION COMMITTEE

Pursuant to the instrument of delegation from the Full Board, the Admissions
and Registrations Committee (ARC) is responsible for those functions and
powers of the Legal Profession Act 2008 (Act) that regulate the admission of
lawyers and the registration and practice of foreign lawyers. To assist the
Committee in performing these functions the Board has delegated some
powers and duties associated with the admission of lawyers to the Executive
Director.
Approved Academic Qualifications
The following universities continue to offer approved law degrees in Western
Australia:
The University of Western Australia;
Murdoch University;
The University of Notre Dame;
Edith Cowan University (Edith Cowan University has been approved
to offer their degree on-line); and
In addition, the ARC continues to recognise as “corresponding” any
Australian law degree that meets admission requirements in the
State or Territory in which it was completed.
During the year under review, the ARC participated in a project run by the
Australian Law Teachers Association (ALTA) to set standards and criteria for
Australian Bachelor of Law Degrees. This work was undertaken in preparation
for the new Tertiary Education Quality and Standards Agency (TEQSA) to be
set up by the Australian government in 2011.

Convenor:
Mr GR Donaldson SC
Deputy Convenor:
Ms S Schlink
Continuing Members:
Mr J Fiocco
Mr K Edwards
Dr J Hockley
Ms N Hossen
Mr M Howard SC
Mr L Levy SC
Mr J Ley
Ms AM Liscia
Ms E Macknay
New Appointments
Mr Peter Quinlan QC
(May 2011 - present)

Mr Sam Vandongen SC
(May 2011 - present)

Resignations:
Ms G Braddock
(Sept 2010 - Jan 2011)

Resigned to take up a
judicial appointment

The ARC also received a request for a member to sit on an advisory
committee at one of the approved law schools. The Chairperson was
nominated as the ARC’s representative.

PLT Courses
The WA College of Law PLT Program remains the only approved PLT course in
Western Australia. However, the ARC continues to recognise as
“corresponding” any Australian PLT course that meets admission
requirements in the State or Territory in which it was completed.

Admissions and Registration
Committee

Approved Practical Legal Training
There are two practical legal training (PLT) options in Western Australia.
These are the completion of an approved PLT course or undertaking 12
months articles of clerkship.

The only significant change in the year under review is that students
completing the WA College of Law PLT Program now have an option to
complete an additional unit, involving more coursework and 5 weeks full-
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time work experience, as an alternative to undertaking 15 weeks full-time
work experience. This change was approved primarily due to the difficulty
some law graduates experience in finding work experience placements and to
mirror options available to PLT students in other Australian jurisdictions.
Articles of Clerkship
Articled clerks must apply for registration with the Board and are required to
serve 12 months under articles from their registration date.
Practitioners require Board approval each time they take an articled clerk.
Ordinarily the approvals are dealt with administratively. However,
practitioners who are not principals of a law practice, who have been subject
to disciplinary findings or are the subject of a pending complaint must be
approved by the ARC.
In the year under review, most of the applications considered by the ARC
were approved. However, in one instance, approval was given to a
practitioner who was not a principal of the law practice, subject to a
condition that the managing partner of the law practice based in Adelaide
played an active role in supervising the articled clerk and provided quarterly
reports to the ARC.

Admissions and Registration
Committee

Another application was withdrawn when the ARC resolved that it would hold
a formal hearing to consider whether the practitioner should be approved.
The practitioner indicated that, rather than go through the hearing process,
he would retain the law graduate as a law clerk rather than an articled clerk,
and the law graduate would complete the WA College of Law PLT Program.
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During their term, articled clerks must complete an Articles Training Program.
In the year under review the changes foreshadowed in last year’s annual
report took effect, i.e. the Board ceased to conduct the Articles Training
Program and the Leo Cussen Institute ran the first session of the restructured
Articles Training Program in April 2011.
In last year’s report it was projected that the number of articled clerks would
decrease from 108 to about 50, as more law graduates and firms chose the
option of completing a PLT course instead of articles. The actual number of
articled clerks for the year was 58. A similar number of registrations is
expected in the 2011/2012 year.

Assessment of Overseas Applicants for Admission
The ARC assesses overseas qualified law graduates and legal practitioners for
admission to the legal profession in Western Australia. In considering
applications the ARC has regard to the Uniform Principles for Assessing of
Overseas Applicants (Uniform Principles) prepared by the Law Admissions
Consultative Committee (LACC).
The Uniform Principles require all overseas applicants to complete
Constitutional Law at a Western Australian law school and Australian
practical legal training in Office & Trust Accounting and Ethics & Professional
Responsibility. Other requirements are considered on a case by case basis.
Law Admissions Consultative Committee (LACC)
LACC is a consultative committee that provides recommendations to
Australian Admitting Authorities with the aim of achieving uniformity of
admission requirements across the country. The Chairperson of the Board
continues to sit as a member of LACC.
During the year under review the ARC continued to consider matters raised
by LACC including:

Assessment of Overseas Law Graduates Not Admitted
Overseas
When the Legal Profession Act 2008 commenced in March 2009 the ARC
ceased its long standing practice of assessing overseas law graduates who
had not been admitted to practice overseas. This was to align WA’s
assessment processes more closely to LACC’s Uniform Principles for
Considering Overseas Applicants. The Uniform Principles required overseas
law graduates who had not been admitted overseas to obtain an approved
Australian law degree. It was a matter for the university to determine

Admissions and Registration
Committee

A uniform approach to determining the suitability of applicants for
admission to the legal profession in Australia;
Draft guidelines to give applicants guidance about the matters to be
disclosed in an application to enable an admitting authority to
properly consider their fitness to be admitted;
Papers for submission in relation to the National Legal Reform
Project;
Review of the academic requirements for admission;
On-line law degrees in Australia;
The minimum duration of law degrees in Australia; and
Review of the requirements for applicants from Ireland and Sri
Lanka.
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whether any advanced standing/credit could be given on the basis of law
subjects completed as part of their overseas qualification. However, LACC
changed its policy position in September 2010 and the ARC reverted back to
its previous policy of assessing overseas law graduates (particularly UK law
graduates) according to the same criteria as is applied to admitted overseas
practitioners.
Suitability for Admission and Readmission
The Executive Director has delegated power to consider the suitability of
applicants for admission, unless the applicant discloses a suitability matter or
the Executive Director is aware of a suitability matter. In these cases the ARC
considers whether the person is fit and proper to be admitted.
In the year under review the ARC considered 19 such applications.

Admissions and Registration
Committee

Of the 15 applications approved on the papers, the disclosures related to:
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5 applications related to

academic misconduct or plagiarism

4 applications related to

spent convictions

2 applications related to

convictions for drug possession (7-10 years )

2 applications related to

possible unqualified practice

1 application related to

unfounded allegations of improper conduct
whilst
public officer and related criminal charges (5 years prior)

1 application related to

bankruptcy (10 years prior)

a

Two applicants were required to meet with the Convener and one other
member of the ARC to discuss their applications. In one case, allegations of
possible unqualified practice and possible criminal conduct had been made to
the Professional Affairs Committee. In the other, the applicant had disclosed
1 conviction for exceeding the drink driving limit;
1 conviction for driving under the influence; and
1 conviction for driving whilst under suspension.
The convictions occurred over a 5 year period, the last being 5 years prior.
The ARC subsequently resolved that both applicants were fit for admission.
Of the 2 remaining applications, one applicant disclosed several matters
including 2 convictions for stealing from her employer and 1 for Centrelink
fraud and the other was applying for readmission. In each case the ARC
resolved that it would hold a formal hearing. Neither application was
determined before 30 June 2011.

Applications for an Early Determination
Prospective applicants for admission may apply for an early determination of
suitability to be admitted.
In the year under review the ARC considered 4 applications for an early
determination of suitability.
In one case the applicant had previously been struck off the roll and in
another the applicant had convictions relating to threats to kill. The ARC
resolved that it would hold formal hearings to determine these applications.
As at 30 June 2011 the applications had not been determined.
The third application related to a recent conviction for driving while under
suspension. The applicant was required to meet with two members of the
ARC. The fourth application related to a disclosure of 4 spent convictions
relating to a disorderly conduct incident that occurred 13 years ago and was
determined on the papers. Both these applicants were given an early
declaration of suitability.

Admissions and Registrations
Committee
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Statistics Pertaining to Matters Considered by ARC from
1 July 2010 to 30 June 2011

Admissions and Registration
Committee

Assessment of Qualifications
The number of assessments increased by 17%.
Qualified

Admitted

Australia

Malaysia

1

Australia

Israel

1

Australia

UK/Ireland

1

New Zealand

Not admitted

1

England & Wales

Not admitted

8

England & Wales

England & Wales

England & Wales

England & Wales/Malaysia

1

England & Wales

Hong Kong

1

England & Wales

India

2

England & Wales

Malaysia

4

England & Wales

Singapore

1

Ireland

Not admitted

4

Ireland

Ireland/England & Wales

1

Ireland

Ireland

1

Scotland

Not admitted

1

South Africa

Not admitted

1

South Africa

South Africa

8

Singapore

Singapore

1

Philippines

Philippines

2

United States

Not admitted

2

United States

United States

8

Germany

Germany

1

France

Not admitted

1

Hungary

Not admitted

1

Malta

Not admitted

1

Brazil

Brazil

1

India

India

2

Pakistan

Pakistan

1

Total Assessments
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Number

10

68

Profile of Articled Clerks Registered in 2010/2011
Articled clerks were graduates from
University of Western Australia

22

Murdoch University

17

University of Notre Dame

11

80

Edith Cowan University

1

60

Corresponding Australian Law Schools

4

40

Overseas qualified

3

20

Total registrations

58

0

120
100

This is a 53% decrease from 2009/2010 reporting
period

2009/2010

2010/2011

2010-2011 Admissions
Admitted pursuant to s26 of the Legal Profession Act 2008

330

Admitted pursuant to the Mutual Recognition (WA) Act 2001

17

Admitted pursuant to the Trans-Tasman Mutual Recognition (WA) Act 2008

20

Total admissions

367

Admissions and Registration
Committee

Profile of Admission of Practitioners in 2010/2011
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Of the 330 lawyers admitted pursuant to the Legal Profession Act 2008, 128
were male and 202 were female, and they were qualified as follows:
Corresponding
Australian Law
Schools
Edith Cowan
4%
University
5%
University of
Notre Dame
15%

Overseas qualified
4%

University of
Western Australia
42%

Murdoch
University
30%

Academic qualifications from
University of Western Australia

137

Murdoch University

99

University of Notre Dame

51

Edith Cowan University

17

Corresponding Australian Law Schools 12
Overseas qualified

14*

Total admitted

330

*Of the 14 overseas qualified persons admitted, 8 had previously been
admitted overseas:

Admissions and Registration
Committee

Countries previously admitted in
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England & Wales

1

UK/Singapore

2

UK/Malaysia

1

UK/Scotland

1

Malaysia

1

South Africa

1

United States of America

1

Total Persons Admitted

8

Practical Legal Training Completed by 20102011 Admittees
Corresponding
Australian PLT
Course, 28

Overseas
assessed, 7

Overseas
exempt, 1

Articles of
clerkship, 106
WA College of
Law PLT
Course, 188

Forms of Practical Legal Training
Articles of Clerkship

106

WA College of Law PLT Course

188

Corresponding Australian PLT Course

28

Overseas Assessment

7

Overseas Exempt

1

Total admitted

330

Registered Foreign Lawyers
At 1 July 2011 there were 6 registered foreign lawyers.
There were 3 new registrations (2 from England and Wales and 1 from Japan)
approved for the year ended 30 June 2010 and 1 new registration (England
and Wales) approved to take effect on 1 July 2011.
1 registered foreign lawyer (England and Wales) gained admission in NSW
and now holds a WA practising certificate and 1 registered foreign lawyer
(England and Wales) returned to the UK and did not renew her registration
for 2011/2012.
The renewals approved for the 2011/2012 year were:
England & Wales

1

France/England & Wales

1

Germany

3

India

1

Japan

1

Total renewals approved

7

Grant Donaldson SC
Convenor

Admissions and Registration
Committee
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PROFESSIONAL AFFAIRS COMMITTEE

Convenor:
Mr MH Zilko SC
Deputy Convenor:
Mr GMG McIntyre SC

The Professional Affairs Committee (PAC) met on 18 occasions between 1 July
2010 and 30 June 2011. This included 11 scheduled meetings and 7 special
meetings.
The PAC exercises delegated decision-making power in relation to:

Continuing Members:
Ms PE Cahill SC
Mr SM Davies SC
Mr B Fiannaca SC
Ms NA Hossen
Mr MD Howard SC
Ms AM Liscia
Ms EE Macknay
Mr GTW Tannin SC
Mr PCS van Hattem SC
Ms FB Walter
Mr I Weldon
New Appointments
Mr GR Donaldson SC
(April 2011 - present)

Mr Peter Quinlan QC
(April 2011 - present)

The renewal of practising certificates, subject to conditions in certain
circumstances;
Ensuring that practitioners adhere to the practising certificate regime;
The regulation of business structures, including incorporated legal
practices and the legal practitioner directors who control and manage
them;
Ensuring that the requirements prescribed for the administration and
management of trust accounts are met;
External intervention; and
The prosecution of unqualified practice.
Practising Certificates
The PAC has delegated power to issue annual practising certificates and must
only do so if it is satisfied that the applicant is a fit and proper person to hold
one.
The term ‘fit and proper person’ is not defined in the Act. However the Act
sets out various matters that may be taken into account when considering
whether a person is a fit and proper person to hold a practising certificate,
including:

Professional Affairs Committee

Suitability Matters (section 8 of the Act)
Whether a person:
(a) is currently of good fame and character;
(b) is or has been an insolvent under administration;
(c) has been convicted of an offence in Australia or a foreign country;
(d) has engaged in unauthorised legal practice in Australia;
(e) has engaged in unauthorised legal practice in a foreign country;
(f) is currently subject to an unresolved complaint or investigation;
(g) is the subject of current disciplinary action, or has been the subject of
disciplinary action involving a finding of guilt, in another profession or
occupation in Australia or a foreign country;
(h) has had their name removed from the Roll in Australia or a foreign
country;
(i) has had their right to engage in legal practice suspended or cancelled
in Australia or a foreign country;
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(j)

has contravened, in Australia or a foreign country, a law about trust
money or trust accounts;

(k)

has had a supervisor, manager or receiver appointed to their law
practice under the Act or a corresponding Australian law;

(l)

is or has been disqualified from being involved in a law practice
under the Act or corresponding Australian law;

(m) is currently unable to carry out the inherent requirements of practice
as an Australian legal practitioner.
Other Matters (section 38(2) of the Act)
Include whether a person:
(a)

obtained an Australian practising certificate because of incorrect or
misleading information;

(b)

has contravened a condition of an Australian practising certificate
held by them;

(c)

has contravened the Act or corresponding Australian law;

(d)

has contravened an order of the Legal Profession Complaints
Committee or the State Administrative Tribunal or Supreme Court
(full bench) or relevant appellate body or an order of a
corresponding body exercising jurisdiction under the Act or a
previous Act;

(e)

(i) has failed to pay a required contribution or levy to the
Guarantee Fund; or
(ii) has contravened a requirement imposed under this Act about
professional indemnity insurance; or
(iii) has failed to pay other costs, expenses or fines for which the
person is liable under this Act or a previous Act; and
any other matters relating to the person the Board considers are
appropriate.

Each practising certificate application disclosing a relevant ‘suitability matter’
is carefully considered and determined on a case-by-case basis by the PAC to
ensure that the applicant is a fit and proper person to hold a practising
certificate. The PAC also considers any relevant matters as they arise during
the year and may, if necessary, amend, suspend or cancel a practising
certificate.

Professional Affairs Committee

(f)
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During the 2010-2011 year, 76 suitability matters were considered.

Professional Affairs Committee

Suitability Matter
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Outcome

No

Pending disciplinary matter be- Unrestricted practising certificate issued (39)
fore the Legal Profession Com- Certificate issued subject to conditions (1)
plaints Committee / interstate
disciplinary tribunal

40

Applicant has not held a local Unrestricted practising certificate issued (6)
practising certificate within 5 Certificate issued subject to conditions requiring
years preceding application / legal education and/or supervision (10)
Absence from local legal practice
Application deemed withdrawn – applicant
passed away (1)

17

Traffic offences, including drink Unrestricted practising certificate issued
driving

4

Is or has been an insolvent under Unrestricted practising certificate issued
administration

1

Health condition affecting fitness Certificate issued subject to conditions
to practise

2

Failure to comply with court or- Unrestricted practising certificate issued after full
der / order of State Administra- compliance with order
tive Tribunal

4

Uncertificated legal practice

2

Unrestricted practising certificate issued

Conviction of foreign jurisdiction Unrestricted practising certificate issued after
relating to fraud and dishonesty foreign court quashed conviction and questioned
lower courts’ findings of fact

1

Charged with wilful murder

Certificate issued subject to conditions

1

Conviction of shoplifting with Certificate issued subject to conditions
health condition affecting fitness
to practise

1

Name removed from foreign roll Unrestricted practising certificate issued
but eligible to be reinstated on
payment of fee

1

Suspended from practice for 3 Unrestricted practising certificate issued
months over 24 years ago

1

Bankruptcy petition filed against Unrestricted practising certificate issued
applicant but debt paid in full
prior to hearing of petition

1

Total

76

During the 2010-2011 year, 2 eligibility matters were considered.
Eligibility Matter

Outcome

Failure to provide evidentiary Practising certificate issued notwithstanding abcertificate / certificate of good sence of certificate (2)
standing for application

No
2

Conditions on Practising Certificates
In some circumstances, the PAC is only satisfied that a practitioner should be
granted a practising certificate if certain conditions are attached to the
certificate. These conditions can be concerned with matters such as
restricting the holder to particular conditions concerning employment or
supervision, restrictions on dealing with trust money, a requirement to
undergo medical treatment, further legal education and so on.
All conditions are carefully monitored by the PAC to ensure that the condition
is still appropriate and that the condition is sufficient to protect the public.
Between 1 July 2010 and 30 June 2011, 4 practitioners had conditions
imposed on their practising certificates. These conditions covered the
following circumstances:
Condition

Health condition

Requirement to undergo medical treatment,
the provision of periodic reports to the Board
and to obtain a senior legal practitioner peer
to act as a mentor and report to the Board

2

Requirement for periodic financial reports to
the Board including reports from Trustee in
Bankruptcy and practitioner must not be involved in the maintenance of a trust account
or receive trust money and practitioner practise only as an employee

1

Practitioner who had over 40 Practitioner practise only as an employed
years’ practice experience and practitioner
who consented to a condition that
they practise only as an employed
practitioner in order to obtain an
exemption from CPD requirements
in accordance with Board policy

1

Total

4

Bankruptcy

No

Professional Affairs Committee

Circumstances
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Between 1 July 2010 and 30 June 2011, 3 practitioners had conditions
removed from their practising certificates due to the following reasons:
Circumstances

Condition

Reason for removal of condition

Health condition

Requirement to undergo medical treatment, the provision of
periodic reports to the Board
and to obtain a senior legal
practitioner peer to act as a
mentor and report to the Board

Formed the view that the
practitioner was entitled to
hold an unrestricted local
practising certificate

Bankruptcy

Requirement for periodic finan- Discharged from bankruptcy
cial reports to the Board including reports from Trustee in
Bankruptcy and practitioner
must not be involved in the
maintenance of a trust account
or receive trust money and
practitioner practise only as an
employee

Applicant had not Complete practical legal train- Completed
practised law since ing
training
admission over 30
years ago

Professional Affairs Committee

Total

practical

No

1

1

legal
1

3

Restricted Practitioners
The Act imposes a statutory condition on each local practising certificate that
the holder must engage only in supervised legal practice for a specified
period after the grant of his or her first practising certificate. If a
practitioner’s pathway to admission was articles of clerkship then they are
subject to 18 months’ supervised legal practice. If a practitioner’s pathway to
admission was via practical legal training, such as the College of Law Program,
the supervised legal practice period is two years.
The PAC has delegated power to grant an exemption or reduce a
practitioner’s required period of supervised legal practice if it is satisfied that
the practitioner does not need to be supervised or needs to be supervised for
a shorter period only. During 2010-2011, the PAC considered 24 applications
for exemptions or reductions of the supervised legal practice obligations,
approving 18 and disallowing 6.
The Act permits supervised legal practice to be completed on a part-time
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basis but only if the part-time work arrangements have been approved by the
Board (or, in this instance its delegate the PAC) and amount to the equivalent
of the required period worked on a full-time basis.
The PAC’s policy regarding part-time supervised legal practice is:
Supervised legal practice may be undertaken on a part-time basis if a
practitioner attends at the office of their employer on at least 3
separate days per week, for a period of not less than 20 hours in
total;
Absent exceptional circumstances, this policy will be strictly adhered
to; and
If any variation is proposed, a practitioner and/or prospective
employer will be required to demonstrate why the policy ought not
to apply.
The PAC recognises the advances in technology used in the workplace
providing for flexible work arrangements and now also allows up to 4 hours
of the required 20 hours to be worked remotely in a “virtual office” setting.
During 2010-2011, the PAC received 5 applications for approval of part-time
supervised legal practice. The PAC approved all 5 applications.
Although it is ultimately the responsibility of the practitioner seeking to
complete their restricted practice to ensure and provide evidence of
compliance with the requirements for “supervised legal practice”, the PAC
developed a policy during 2009/2010 that represents its interpretation of the
relevant legislative provisions to help guide practitioners as to the types of
arrangements that the PAC regards as meeting the requirements.

At least one person (ie the supervisor) must accept responsibility for
the supervision of the restricted practitioner during the period of
supervised legal practice;
The period of supervised legal practice can be overseen by more
than one supervisor, consecutively, provided that there is continuity
of direct supervision over the entire period of supervised legal
practice;
The supervision requirement does not preclude any other Australian
legal practitioner employed within the same organisation from
settling or supervising work of the restricted practitioner; and
Similarly, other Australian legal practitioners are not precluded from

Professional Affairs Committee

According to the PAC’s policy, the objectives of the supervision requirements
include the following:
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assisting with the supervision and instruction of the restricted
practitioner.
The following minimum arrangements should be put in place:
That there be daily contact between the supervising practitioner and
the restricted practitioner for the purpose of review, guidance and
instruction;
That any legal advice or assistance provided by the restricted
practitioner (verbal or written) to a client has been approved by the
supervising practitioner before it is provided to the client; and
That the supervising practitioner scrutinises and signs-off on
correspondence and other documents prepared by the restricted
practitioner.
The PAC is willing to consider circumstances that vary from the above policy.
For example, if it is proposed that supervision be provided by a practitioner
who is not physically located at the same office as the restricted practitioner,
then face to face contact may not be required if the PAC is satisfied that
alternative arrangements have been put in place to ensure that the
supervising practitioner is fully aware of the work being undertaken by the
restricted practitioner and is providing the necessary supervision, guidance
and instruction.

Professional Affairs Committee

For further information, refer to the PAC’s policy on supervised legal practice
available on the Board’s website www.lpbwa.org.au.
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Business Structures – Incorporated Legal Practices
During 2010-2011, 38 new Incorporated Legal Practices (ILPs) commenced
practice and 10 ILPs ceased practice. This brings the total number of ILPs to
330.
During the 2010-2011 year, the PAC considered two instances of an ILP’s
failure to give the Board the required notice of its intention to commence
practice before starting to provide legal services. The legislative consequence
of failing to comply with this requirement is that the offending ILP is not
entitled to recover any amount for any legal services provided during the
period of time it was in default (section 102 of the Act).
The Board’s work on developing an online audit process is an ongoing project
and, when established, will assist the PAC in its broad supervisory role in
respect of ILPs and the legal practitioner directors who control and manage
them.

Trust Account Investigations
The PAC has responsibility for ensuring that practitioners are complying with
the requirements prescribed for the administration and management of trust
accounts.
Information on trust account investigations can be found on page 52 of this
report .
External Intervention
Part 14 of the Act empowers the Board (or, in this instance its delegate the PAC),
when it becomes aware of specific circumstances, to appoint a supervisor or
manager to a law practice or to apply to the State Administrative Tribunal for an
order appointing a receiver to a law practice. In making its determination, the PAC
considers, amongst other things, the interests of the clients of the practice.
The table below shows the number of external interventions undertaken in 20102011.
External interventions
Part of Act
Part 14
Division 3
Part 14
Division 4
Part 14
Division 5

Type of External
Intervention

Opening
Balance

Commenced

Closed

Closing
Balance

Supervisor of trust
money
Manager

0

1

1

1

2

1

3

3

Receiver

0

0

0

0

Unqualified Legal Practice
The PAC is responsible for investigating complaints regarding, and if required,
instituting proceedings against, unqualified persons who perform legal work
for reward or who hold themselves out as legal practitioners.
It is an ongoing concern to the PAC that the community is being
disadvantaged by persons offering so called ‘legal services’ without
appropriate legal training and with no financial protection against claims of
negligence and/or unprofessional conduct. Unqualified legal practice also
damages the reputation of the profession.

Professional Affairs Committee

When appropriate, the PAC also provided informal assistance to practitioners
to help them manage or wind up their practices without the need for formal
intervention.
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During 2010-2011, the Board received 10 new complaints regarding possible
unqualified legal practice which is a substantial decrease from the 31
complaints received during the previous reporting period.
Of the new matters considered:
Two matters were not taken any further due to no or insufficient
evidence of a breach;
Eight matters are still under investigation; and

Professional Affairs Committee

Of the matters carried over from the previous reporting period:
Prosecution proceedings in one matter were withdrawn after
obtaining an undertaking from the unqualified person that he would
not repeat the conduct complained of;
Prosecution of one matter remained in abeyance pending the
determination of related legal proceedings;
Prosecution proceedings were commenced in one matter but remain
pending;
The Board did not commence prosecution proceedings in one matter
but took an educative approach by preparing guidelines on what
would constitute legal work for dissemination;
The unqualified person in one matter was convicted of all seven
charges of making false representations to be a legal practitioner
when the person was not a practitioner pursuant to the Legal Practice
Act 2003 (repealed). The person was fined $10,000 and ordered to
pay the Board’s prosecution costs; and
Trial in the remaining one matter has been listed for hearing in
February 2012.

44 | Page

The PAC does not believe the public interest always requires it to bring
prosecution proceedings whenever it is satisfied there are reasonable
prospects of success. The PAC recognises that there are sometimes other
more cost-effective ways to protect the interests of the public and the
reputation of the profession than by prosecuting through the court system
and in those cases exercises its discretion accordingly. An example of this
was the preparation of guidelines on what constitutes legal practice referred
to in the previous paragraph.

Matthew Zilko SC
Convenor
November 2011

REPORT FROM THE LEGAL EDUCATION
COORDINATOR

Report from the Legal Education Coordinator
As the condition on WA practitioners practising certificates requiring
practitioners to meet their continuing professional development (CPD)
compliance has now been in operation for more than three years it is
encouraging to see that by far the majority of WA practitioners have
accepted and embraced the concept of the benefit of doing regular CPD.
There has been a noted change in the attitude of practitioners from just
“trying to get their points” to actually actively seeking out and undertaking
activities that are relevant to their areas of practice.
CPD Audit
As a result of the Board developing an Audit Policy for the CPD year 1 April
2009 to 31 March 2010 the Board undertook to audit approximately 10% of
the profession. This resulted in 365 practitioners being audited. The audit was
done via email or post in the case of no email address being available. Of the
365 contacted, 41 failed to respond. These were followed up by a further
letter. All except 7 responded to the follow up letter. Of the 7 some may have
changed firms/addresses and where they have renewed their practising
certificate for the current year they will be contacted in this year’s audit.
Generally the response was prompt and most practitioners had met their
requirements. Where there were any areas of concern the Legal Education
Coordinator contacted the practitioners to discuss these.
The Board has commenced the CPD audit for the CPD year 1 April 2010 to 31
March 2011 and will again be auditing approximately 10% of the profession.

It should also be noted that the Board agreed to a simplifying of the fee
structure in 2010. This has made the renewal process more viable for many
organisations and has encouraged new providers to continue to seek
approval for QA Provider status.
Currently the Board has 90 approved QA providers of which 50 are law firms
and the remainder include educational institutions, commercial providers,
specialist professional bodies and community organisations. It is interesting
to note that despite no other state operating a similar approval system to

Report from the Legal Education
Coordinator

Approval of QA Providers and Activities
The past year has seen the original 2 year approval period for providers begin
to expire. It is very pleasing to note that to date only 2 of the original
providers have not renewed. One of these was a very small specialist practice
who felt that there are now enough activities available in their area that they
are able to participate in to meet their compliance. The other was the Safety
Institute of Australia who are currently going through a major restructure.
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WA, and the fact the CPD QA Provider approval requirement has been
operating for more than 3 years, there continues to be new applications for
QA Provider status.
There are also a number of organisations who have chosen not to become QA
providers but who seek on a regular basis to have appropriate activities
approved on an individual event basis. To the end of the reporting year the
Board has received in total over 190 separate applications for approval of
individual activities.
The Board also continues to regularly receive applications from individual
practitioners who have been to events that have not been pre approved by
the Board.
Practitioners may also seek a reduction or exemption to their CPD points for
various reasons such as parenting leave, illness and overseas practice.
CPD APPLICATIONS
Application type

2008/2009

2009/2010

2010/2011

Total

QA Providers

64

14

10

88

Individual activities by Non
QA Provider

36

71

84

191

Single activities by an individual practitioner

96

124

117

337

Applications for variation/
exemptions

103

66

64

233

Report from the Legal Education
Coordinator

Table of Break down of CPD Applications
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Practice Certificate Renewal
Of the 4256 applications for the renewal of practising certificates for
2011/2012 period received by 30 June 2011, 82 practitioners indicated that
they had not met their CPD compliance. Of these:

27 were practising overseas and subsequently applied for
exemptions;
34 were admitted post 1 April 2011;
5 had come from another state;
7 had been on maternity leave;
1 was a practitioner who had been practising for over 40 years;
8 admitted they had not completed by 31 March but had since;
3 practitioners requested and were granted extra time due to
unforseen circumstances; and
1 practitioner who has regularly not completed his CPD has been
referred to the Professional Affairs Committee (PAC). (The Board’s
Legal Officer and the Board’s Legal Education Coordinator have since
met with this practitioner to discuss his situation and he has agreed
to the Board’s remedial action plan as approved by PAC to be put in
place.)
It was pleasing to note that many practitioners who were worried that they
had not met their CPD compliance contacted the Legal Education Coordinator
before renewing their practising certificate and any problems were able to be
addressed immediately.
Country Lawyers Programme
The Legal Education Coordinator continues to be the Board’s representative
on the Country Lawyers Stakeholders Committee but as the programme has
been running successfully for several years now the Stakeholder Committee
has taken a step back and there has been little input required over the last
financial year. The Board continues to take an interest in the issues
surrounding the placement of country lawyers and will continue to be a
member of the Stakeholder Committee.

The Legal Education Coordinator also attended the Continuing Legal
Education Association of Australasia’s (CLEAA) Annual Conference which was
held in Sydney in October 2010. This is a forum for those involved in
Continuing Legal Education (CLE) throughout Australia and New Zealand to
get together and discuss local and national issues regarding the provision and
regulation of CLE for the legal profession.

Report from the Legal Education
Coordinator

National Issues
The Board’s Legal Education Coordinator is a member of the National CPD
taskforce. Due to the developments within the National Legal Profession
Reform Project, this taskforce has not met in the past year and the future of
the committee is uncertain.

Julie Bain
Legal Education Coordinator
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REPORT FROM THE LAW LIBRARIAN

Convenor:
The Hon Justice Kenneth
Martin
Members:
Judge Christopher
Stevenson
The Hon Justice Stephen
Hall
Chief Magistrate Steven
Heath
Deputy Chief Magistrate
Elizabeth Woods
Mr Robert Cock
Ms Sabina Schlink
Mr Robert Mitchell QC
Mr Ian Weldon
Mr Kevin Edwards
Mr Gavan Jones
(Executive Manager of the Higher
Courts and Tribunals)

Introduction
The Law Library at the Supreme Court was established in 1898. Under the
provisions of the Legal Profession Act 2008 ownership of the Law Library is
vested in the Legal Practice Board .
The Law Library at the Supreme Court holds the main collection and provides
an effective reference and research centre.
A Practitioner’s Branch Library is situated in the Central Law Courts building
for the convenience of legal practitioners appearing in the District Court and
the Magistrate’s Court. The library provides legal material pertinent to
matters heard in these courts, with an emphasis on the criminal jurisdiction.
The role of the law libraries is to provide an effective reference and research
facility for the legal community of Western Australia, serving the judiciary,
legal practitioners and other eligible users. The libraries provide a high quality
legal research collection and the associated professional support services.

Mr Graeme Geldart
(Executive Director of the
Legal Practice Board)

Ms Alice Anderson
(Law Librarian)

The Law Library Advisory Committee
The members of the Law Library Advisory Committee represent the various
stakeholders in the Law Library. This Committee assists the Legal Practice
Board in the formulation of policy for the library and in the ongoing
development of the Law Libraries.

Report from the Law Librarian

The Hon. Justice Kenneth Martin chaired the Committee during the reporting
year. New members who joined the Committee during this reporting period
are:
Judge Christopher Stevenson of the District Court;
Chief Magistrate Steven Heath; and
Deputy Chief Magistrate Elizabeth Woods.
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The Committee met on four occasions during the year under review.
Library Resources
The Law Libraries provide a comprehensive collection of primary and
secondary legal materials for Western Australia, Australia and other common
law jurisdictions. The collection is the primary support for the day to day
activity of the Western Australian courts.
The library collection policy was implemented within the collections budget
during this reporting period. Subscriptions encompassed an expanded range
of electronic material available in both libraries.

The preservation of the collection by means of the binding program
continued with 343 volumes being bound for the main library and 147
volumes being bound for the branch library. Ongoing repair and maintenance
of the older volumes was undertaken.
Current print collection of the Law Libraries
Serials, including loose-leaf monographs

1,819 titles

Monographs

11,143 titles

Seminar Papers

1819 papers

Legislation

Over 7,000 vols.

Library Services
The Law Libraries continued to offer a full range of services to legal
practitioners and the judiciary. This includes reference services, document
delivery on request, inter-library loan participation, the distribution of the
judgments of the courts of Western Australia, and induction and training
sessions for library users.
Judgments are distributed by means of PLEAS (Practitioners Legal Electronic
Access System). This is a subscription service that allows practitioners access
to the judgments of the courts of Western Australia off-site. Two more webenabled databases were added to the system during the year under review the complete database of the District Court decisions and the Personal
Injuries database.
The weekly catchwords service continued to alert subscribers to the recent
decisions of the Supreme and District Courts.

There has been a focus on library user training during the previous year.
Once again the Law Library participated in the Court’s Summer Clerks
induction programme and the new Associates induction programme.
Orientation tours of the libraries were organized for new staff at the law
firms during the first three months of the year. Seventy-one Articled Clerks
attended these tours. Ongoing training in the use of library products
continued to be provided on request.

Report from the Law Librarian

Reference queries, inter-library loan requests and requests from practitioners
for the delivery of documents via e-mail have been steady throughout the
year. Clients indicated great satisfaction with the efficiency of these services.

The success of Continuing Professional Development training prompted the
expansion of this programme during the year under review. Trainers from the
publishers of online legal material participated and the librarians presented
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three sessions on case law and legislation research. Ten sessions were
presented throughout the year, which were attended by 122 practitioners in
total.
Accommodation
The most significant event in terms of accommodation was the re-opening in
February 2011 of the Practitioner’s Branch Library on the 6th floor of the
Central Law Courts building in Hay Street. This library had been closed for the
previous fourteen months for extension and refurbishment by the Courts &
Tribunals Services Division of the Department of the Attorney General.
The Hon. Chief Justice Wayne Martin officially opened the branch library at a
function on Wednesday 2nd February. 2011. Invited guests included members
of the Legal Practice Board, members of the Judiciary, Law Society members
and the management and staff of the Courts and Tribunals Services Division.
It is gratifying to note that the enhanced facilities and the pleasant, spacious
environment at the branch library has resulted in increased usage by legal
practitioners.
Staffing
The staff complement at the Law Libraries remained as a team of nine
people. The only change was the resignation of the Branch Librarian, Yvonne
Hartzer in October 2010. The position was filled in March 2011 by a librarian
on secondment from the Department of Commerce, Stephen Griffiths.

Report from the Law Librarian

The Law Librarian, Alice Anderson, took long service leave from April 2011 to
June 2011, during which time the Senior Librarian, Catherine Macgill, was
Acting Law Librarian.
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Library staff undertook a total of 174 hours of training during the year under
review. This included electronic product training, courts induction training as
well as professional development seminars and workshops.
Ms. Belinda Eisenhauer, librarian responsible for customer services, attended
the Australian Law Librarians annual conference in Melbourne at the end of
September 2010. The Senior Librarian, Catherine Macgill, attended the AIJA
Court Librarian’s conference in Melbourne at the end of March 2011.

The Law Library and the community
The library at the Supreme Court is open to law students, legal researchers
and persons representing themselves in any of the courts in Western
Australia. Steady use was made of this facility. The reference librarians gave

assistance over the telephone to members of the public in navigating the free
legal resources available over the Internet, such as the websites of the
various courts.
The Law Library at the Supreme Court was opened to the public on three
occasions during this reporting period.
Alice Anderson
Law Librarian

Report from the Law Librarian
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REPORT FROM THE SENIOR TRUST
ACCOUNT INSPECTOR

The Board now has two full time Trust Account Inspectors in addition to the
Trust Account Inspector based with the Legal Profession Complaints
Committee.
Education
Seminars
Seminars conducted continued to focus on compliance issues relating to the
Legal Profession Act 2008 (“Act”) and the Legal Profession Regulations 2009
(“Regulations”) along with identified deficiencies in law practice trust
accounting records. There has been a particular emphasis on trust moneys
held unnecessarily (stagnant balances) and the issue of trust account
statements in accordance with the Regulations.
Approximately 352 persons attended the 16 seminars conducted at the
Board’s premises. This was up 50% from 225 persons attending the 12
seminars conducted the previous year. In addition to the Perth based
seminars, seminars were conducted at Bunbury (27 persons), and Busselton
(13 persons).

Report from the Senior Trust
Account Inspector

Seminar focus for the period was directed toward:
Legal Practitioners;
Legal Practitioners’ Support Staff; and
External Examiners.
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Guidance Notes
Guidance notes continued to be placed onto the Board’s web site. These
guidance notes provide some clarity and feedback in relation to the areas of
most frequent query or failure in relation to the administration and reporting
in relation to trust accounts. They remain a valuable resource for
practitioners, practitioners’ staff and the external Examiners who report on
the operation of law practice trust accounts.
Reporting of Irregularities
Reported irregularities are analysed to determine the recurring problems and
to develop appropriate remedial or educational strategies to avoid
recurrence.
Although irregularities were previously reported under the Legal Practice Act
2003, the Act now imposes a specific reporting obligation on legal
practitioners to report irregularities. As a result, the frequency of the
practitioner reported irregularities has continued to increase dramatically
each year.

For the 2011 calendar year 347 irregularities were reported. Figures for
irregularities do not include irregularities identified and reported as part of
the annual external examination, or audit, process. It is believed that the
increased incidence of reporting is not due to a deterioration of standards
but rather due to the effectiveness of the educational seminars; increased
practitioner awareness of their obligations and the use of a “Law Practice
Declaration and Trust Money Statement” provided to the Board as part of the
annual external examination process.
One of the more frequently reported irregularities is the client transfer of
trust money to the general account of the law practice, 121 incidents.
Irregularities attributable to bank errors numbered 33.
Irregularities Reported
Quarter Ended
Irregularities Reported

30/9/2008

31/12/2008

31/3/2009

30/6/2009

Not Available

4

7

10

19 Days

13 Days

9 Days

30/9/2009

31/12/2009

31/3/2010

30/6/2010

40

44

38

56

2.5 days

2.0 Days

2.3 Days

1.6 Days

30/9/2010

31/12/2010

31/3/2011

30/6/2011

45

54

66

182

2.0 Days

1.7 Days

1.3 Days

0.5 Days

Frequency (Days)
Quarter Ended
Irregularities Reported
Frequency (Days)
Quarter Ended
Reported
Frequency (Days)

Report from the Senior Trust
Account Inspector

External Examiners Reports (EERs)
620 Law Practice trust accounts were maintained during the period. A law
practice that maintains a trust account is required to have its trust records
externally examined at least once a year by an external examiner (auditor).
The external examiner is required to lodge an external examiner’s report
(“Report”) with the Board. The Board request that a Declaration and Trust
Money Statement “Declaration” is also lodged with each report. The
Declaration has been extensively used for the second year in Western
Australia. The Declaration is designed to seek answers to specific areas of
concern in relation to trust accounts and has been generally accepted by law
practices.
Declaration by a Law Practice Regarding Trust Money
The majority of the practitioners approached to complete the Declarations
did so without objection. Less than 5% (20) of the EERs received were
received without the requested Declaration or with an incomplete
Declaration.
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As a result of reviewing the content of the Declarations lodged, deficiencies
were detected that were not referred to within the EERs lodged. While the
external examiners qualified 89, or 16%, of the lodged EERs, reviews of the
lodged Declarations highlighted a further 105, or 19% with areas of concern.
Surprisingly some of the concerns identified indicate serious deficiencies in
the standard of the external examination undertaken. The most frequent
issues identified were:
Bank Reconciliations:
Stale cheques, being carried forward on bank reconciliations;
Unpresented cheques for significant amounts and to Government
agencies that remained outstanding for more than 3 months;
Reconciling items; and
Use of suspense accounts.
Trust Account Balances: including many small and stagnant balances
which should have been returned to clients or transferred to
unclaimed monies.
Trust Account Statements: With affect from July 2010 it became
necessary to issue trust account statements not less than annually.
External Examiners Reports (EET) and Findings

Report from the Senior Trust
Account Inspector

EER Results

2010/2011 2009/2010 2008/2009

2007/2008

2006/2007

Trust Accounts
Maintained

620

617

492

563

564

EERs Lodged and
Approved

575

557

465

563

564

Waivers Granted

20

9

4

Waivers Refused

2

EERs Outstanding

25

51

23

EERs Qualified & Trivial

89

149

53

59

47

16%

27%

11%

10%

8%

EERs Qualified &
Trivial %

EERs Qualified & Trivial
EERs Outstanding

2006/2007
2007/2008

Waivers Refused

2008/2009
Waivers Granted
2009/2010
EERs Lodged and Approved

2010/2011

Trust Accounts Maintained
0
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Inspections
Formal field inspections are being conducted on a targeted basis. Targeting is
based upon intelligence received, the analysis of the Reports and
Declarations received by the Board, and Reports or Declarations not having
been received by the Board.
Inspections conducted
Status of inspections

2010/2011

2009/2010

2008/2009

2007/2008

8

8

50

16

10

9

35

16

0

2

15

0

Board only

Board only

Board & LPCC

Board & LPCC

Commenced
Finalised
Pending

Reported by

NB: since the 2009/2010 year the Legal Profession Complaint Committee has reported
independently of the Board.

Scams
Local practitioners continue to be targeted as part of international scams.
Practitioners are being approached to act on behalf of overseas based clients
in respect of debt collection, conveyancing and family law. Clients will
complete client agreements and will provide forged bank cheques in
anticipation of the bank cheques being drawn upon before clearance.
Bruce Bentley
Senior Trust Inspector
Report from the Senior Trust
Account Inspector
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REPORT FROM THE RECORDS COORDINATOR

This year has been another busy one in the recordkeeping environment with
several significant milestones achieved.
Following on from the implementation of the Objective Electronic Records
and Document Management System (Objective) at the Office of the Board in
June 2010, Objective was implemented at the Legal Profession Complaints
Committee in October 2010, with the Supreme Court Law Library due to go
live in August 2011. This will see the Objective system implemented across all
divisions of the Board, with records managed and maintained holistically and
within a single repository.
Recordkeeping Plan
The Board has an approved Recordkeeping Plan with approval dependent on
the finalisation of the Retention and Disposal Schedule. This is currently in
process in liaison with the State Records Office.
Controlled Terminology and Retention and Disposal of Records
The Board has a functional keyword based Business Classification Scheme
(BCS) for the classification of the records of the Board. A Retention and
Disposal Schedule based on the BCS is to be developed during the coming
year. This will then be added to the Objective system to assist management
of the records disposal process.

Report from the Records
Coordinator

Document naming conventions for the naming of records have also been
developed and implemented and continue to be added to and enhanced on
an ongoing basis.
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Policies and procedures
Policies and procedures for recordkeeping have continued to be developed
throughout the year. Policies developed during this year address areas such
as naming conventions, email management and fax management.
Procedures for incoming mail processes have been developed as well as
guidelines and “handy hints” for the management of records within the
Objective system.
Recordkeeping Training
Recordkeeping training is perceived at the Board as being both an initial and
an ongoing process. Every new staff member receives recordkeeping training
that includes both principles of records management as well as training in
how to use the Objective system. Ongoing training is undertaken by way of
periodic refresher training as well as one to one training as required. The
Board has some super users that assist with the training process.

Records management and the records management responsibilities of
individuals are an integral part of the induction process and the induction
package provided to new staff. This will also be enhanced as time progresses.
In November 2010 the Records Coordinator and the Information Systems
Officer attended a conference run by Objective Corporation. This annual
conference is for Objective clients only and therefore has a very specific
focus, with information about the system, how to obtain best use and
maximum performance, case studies, and innovative ways of using the
system for business improvement.
Recordkeeping activities this year have been concentrated and continuing the
implementation of the Objective system has been a key component. In the
coming year Objective will be implemented at the Supreme Court Law Library
and the Board will be consolidating the system and building upon the
recordkeeping milestones from this year.
Trish Fallen
Records Coordinator
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OTHER LEGAL REQUIREMENTS

Public Interest Disclosure
In accordance with the Public Interest Disclosure Act 2003 the Board has a
duly appointed Public Interest Disclosure Officer.
No requests for public disclosure were received during the period under
review.
Equal Employment Opportunity
The Board is committed to providing equal employment opportunity (EEO)
for all its employees and has devised policy statements with a view to
encouraging and supporting staff development opportunities. Policy
statements are provided to all new staff as part of their induction.
Public Sector Standards and Ethical Codes
In accordance with the Public Sector Management Act 1994 the Board
provides the following information regarding compliance during the period
under review:
Public Sector Standards
Nil breach claims.
Information on standards was provided at recruitment.
Training was provided to persons on recruitment panels to ensure
compliance with relevant standards.

Other Legal Requirements

Western Australia Code of Ethics
Nil reports on non-compliance.
Western Australia Code of Ethics forms part of staff induction
materials.
Policies are consistent with ethical principles.
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Occupation Health and Safety
Nil breach claims
Information is provided on recruitment
Freedom of Information
In accordance with the Freedom of Information Act 1992 the Board has a duly
appointed Freedom of Information Officer.
No new freedom of information applications were received during the period
under review.

GOVERNMENT POLICY REQUIREMENTS

Corruption Prevention
The Board has acknowledged the risk of corruption when managing
organisational risk. As part of the induction of new staff, they are trained in
the policies, practice and procedures of the Board in dealing with private and
confidential information collected and held by the Board. During meetings of
the Board and its Committees, the policy of the disclosure of conflicting
interests and the related self-disqualification from deliberating a matter
because of a potential rise of conflicting interests is strongly upheld and
adhered to.

Government Policy Requirements
59 | Page

2

3

