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REPORT FROM THE CHAIRPERSON

The National Legal Profession Reform Project
Besides its usual statutory obligations as a regulator, the Board has been actively
involved during the 2009-2010 year in contributing to, and making submissions
on, the Council of Australian Governments (CoAG) driven National Legal
Profession Reform Project (NLPRP). This is a Project of significant importance to
all practitioners, and the Board has worked diligently in its attempts to have the
views of the Board heard by the Project’s Taskforce.

Chairperson:
Ms Anna M Liscia

By way of background to the NLPRP, in 2009 the Federal Attorney-General,
through the auspices of the CoAG established a National Legal Profession
Reform Project and appointed a Taskforce to make recommendations and
prepare draft legislation for consideration by CoAG within twelve months.
Additionally, the Attorney General announced the formation of a Consultative
Group to provide advice and recommendations for the consideration of the
Taskforce.
The Board was invited by the Attorney-General to suggest a suitable
representative to serve on that Consultative Group which is chaired by the Hon
Professor Michael Lavarch. The Board recommended that its immediate past
President, Mr Steven Penglis, be appointed to the Consultative Group, and Mr
Penglis was accordingly appointed.
The original aim of this project was to provide uniformity and harmonisation of
regulatory processes across all Australian jurisdictions. This is obviously a
desirable outcome and one which the Board supports. However, the Board does
not concede that in achieving the sought after outcomes there should be
increased costs to Western Australian practitioners. Unfortunately, as currently
presented, the structures and frameworks proposed in the draft legislation that
has been released for consultation (and proposed for adoption by all state and
territory jurisdictions) is, in the view of the Board, going to add two ‘national’
levels of bureaucracy without any obvious financial benefits to the practitioner.
In fact, it appears that the framework can only increase the regulatory costs.
The framework as presented in the draft legislation is to establish a National
Legal Services Board and a National Ombudsman, for which current (or new)
state and territory regulators will become ‘local representatives’ for certain
specific functions, whilst the national offices will take over other regulatory roles
e.g. the admission of practitioners. Accordingly, in its submissions to the
Taskforce the Board has strongly advocated that if Western Australia were to
benefit from harmonisation processes, it cannot be at the further expense to its
practitioners.
The Taskforce’s draft legislation has been released for consultation with a return
date for submissions of 13 August 2010. The Board will continue to make its
submissions and representations on the basis as outlined above.

1|P a g e

The Board will continue to actively work at a national level with the other
regulators, the Law Societies, the Law Council of Australia (LCA) and the Law
Admissions Consultative Committee (LACC) to feed information and views into
the NLPRP Taskforce, the Standing Committee of Attorneys General (SCAG) and
Council of Australian Governments (CoAG).
The Articles Training Programme
The Board has successfully operated the Articles Training Programme (ATP) since
1995 and over that period of 15 years has provided high level practical legal
training to articled clerks prior to their admission to practice. However, with the
introduction of an alternative route to the traditional Articles of Clerkship as a
means of gaining admission to practice – namely completion of a practical legal
training course, operated in Western Australia by the College of Law, the
operation of the ATP has become financially unviable. Accordingly, in April 2010,
the Board endorsed a decision of its Management Committee to close the ATP
on 31 December 2010. The Board will, however, be actively seeking an
alternative, independent provider of articled clerk practical legal training for
2011 and beyond.
I would like to express my sincere thanks to the dedicated staff of the ATP, both
past and present, for their skilled and expert contributions to the preparation of
legal practitioners in Western Australia.
Conference of Regulatory Officers
In September 2009 the Board hosted the annual Conference of Regulatory
Officers (CORO) at the wonderful venue of Frasers at the beautiful Kings Park in
Perth. The Conference attracted a large number of high level participants
including the Federal Attorney-General, the Hon Robert McClelland, the State
Attorney-General, the Hon Christian Porter, and presenters and participants
from overseas, all Australian jurisdictions, legal firms and regulators.
CORO provides an invaluable forum for all regulators of the legal profession in
Australia to discuss issues of concern to them and to work together to ensure
the regulation of the profession enhances the reputation of Australian
practitioners who are some of the best trained, competent and ethical
practitioners worldwide.
Feedback from attendees gave me great reason for pride in that we had
presented ‘the best CORO ever’.
Congratulations are extended to the staff of the Board for their tireless efforts in
presenting an event that not only displayed the Board in its best light, but
showcased Perth to our distinguished visitors.
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Continuing Professional Development
During 2009-2010 the Board completed its first full year of administering the
regulation of compulsory Continuing Professional Development (CPD) as a
condition for the renewal of practising certificates.
Additionally, the Board undertook an extensive CPD audit process for over 1300
practitioners, including every Board member.
It has been most pleasing to observe the broad acceptance of the CPD process
and policy, and the Quality Assurance process for CPD providers.
The Board will continue to monitor and where necessary fine tune CPD
processes to meet the objectives of the CPD and experiences of practitioners
who participate in CPD activities.
Professional Conduct Rules
The Board has continued with the process of promulgation of professional
conduct rules and the Professional Conduct Rules Advisory Committee (Chaired
by Steven Penglis and with membership from the Board, the Law Society, The
Bar Association and the Legal Profession Complaints Committee) has finalised a
draft which is being considered by the Office of Parliamentary Counsel prior to
referral to the Board for final approval.
Online renewal of practising certificates
The Board is now in its third year of processing online applications for practising
certificate renewals. Western Australia was the first Australian jurisdiction to
introduce online renewal facilities and 98% of practitioners now elect to renew
online.
Records Management system
The Board has introduced a new Electronic document Record Management
System known a ‘Objective’ during the year and has employed a Records
Management Coordinator to oversee its implementation and ongoing
maintenance. This will not only provide a superior system by which the Board
can comply with its statutory obligations in relation to records management, but
will enable Board-wide consistency in its filing systems and a seamless
information sharing process between the Board’s geographically separated
offices.
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The Future
Once again, the year ahead may see significant changes in the regulation of
the profession, with consequential changes to the operations of the Board.
This will be dependent upon progress of the NLPRP. Whilst it is unlikely that
we will see a new Act during 2010-2011, in the longer term it is hoped that the
NLPRP will realise the aim of the consistent regulation of the legal profession
in Australia, and not just the introduction of additional layers of bureaucracy
with no benefit to the majority of the profession.
Irrespective of any changes brought about by the NLPRP, the Board is continuing
with its plans to modernise and increase efficiencies in all operations of the
Board. In addition, the Board is working with other regulatory bodies in
Australia to attempt to streamline and standardise processes for practitioners
who practice beyond any particular geographical border.
Unfortunately the increasing costs of regulation of the profession are likely to
see an increase in the cost of the practising certificate for 2011/12. The Board,
unlike its Eastern States counterparts, not only deals with the issue of practising
certificates, but also with the entire admission process for local, interstate and
overseas applicants, the oversight of practitioners, all disciplinary matters
against practitioners (via the LPCC), and the costs of maintaining and operating
the Supreme Court Law Library. These are all statutory functions imposed on
the Board.
The great majority of the Board’s operations are funded by the profession (other
than government lawyers) by the payment of annual practising certificate fees.
Government funding consists of the provision of premises for the Board and the
LPCC, and a yearly contribution of $250,000 towards the costs of operating the
Law Library.
The Board has commenced a review of its operations to identify cost savings. In
addition, the Board has commenced discussions with stakeholders in the
profession and with government to identify the continuing need for the Law
Library, its future and in particular, the future funding of the Law Library.
I also intend to undertake a review of the Board’s corporate governance
processes in order to ensure that the Board is at the forefront of open and
transparent regulation of the profession.
Acknowledgements
I would like to extend sincere thanks to the staff across all divisions of the
Board’s operations for their expert, dedicated and committed work on behalf of
the Board and its Committees. The staff contribution ensures that the most
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effective and beneficial regulation of the legal profession is provided for the
benefit of the public and the profession itself.
Special thanks are extended to all members of the Board who continue to
selflessly give their time and expertise on the Board’s committees, various
inquiries and other pro bono activities. This ‘giving back’ to the profession, and
maintaining a protective role for members of the public, is something that
should be greatly appreciated by both the profession and the community at
large.
A particular vote of thanks goes to Grant Donaldson SC (Deputy Chair and
Convenor of the Admissions and Registrations Committee), Robert Cock QC
(Convenor of the Management Committee), Matt Zilko SC (Convenor of the
Professional Affairs Committee), Chris Zelestis QC (Chairperson of the Legal
Profession Complaints Committee) , Justice Jeremy Allanson and John Ley
(Deputy Convenors of the Legal Professions Complaints Committee), Justice
Nicholas Hasluck and Justice Kenneth Martin (Chairpersons of the Law Library
Advisory Committee) and Steven Penglis (Chairperson of the Professional
Conduct Rules ad hoc committee) for their leadership, not to mention the
contribution to the various committees that they lead.
Once again, I look forward to serving the profession in the year ahead during
these interesting times for the practice and regulation of law in Australia.
Anna Liscia
Chairperson
September 2010.
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REPORT FROM THE EXECUTIVE DIRECTOR

The year under review has seen some highly significant developments within
the Board’s operations. In summary:
Participation in the Council of Australian Governments initiated
National Legal Profession Reform Project (NLPRP).
Development of Professional Conduct Rules proposed as subsidiary
legislation to the Legal Profession Act 2008.
The completion of the first year of compulsory Continuing
Professional Development (CPD) as a condition of practising
certificate renewal, and the introduction of the CPD audit process.
Continued developments under ‘Project Arch’ to re-develop the
Board’s I.T. capability, including website re-development.
The commencement, development and implementation of an
electronic document and records management system (EDRMS)
known as ‘Objective’.
The hosting of the Conference of Regulatory Officers (CORO).
The decision to close the Articles Training Programme (ATP).

Executive Director:
Mr Graeme Geldart

These activities are all in addition to the day-to-day statutory operations of
the Board, which include:
Reservation of Legal Work (prevention of non-qualified legal
practice).
Admission of both local and foreign legal practitioners.
Issuing and renewal of practising certificates.
Co-ordination of inter-jurisdiction regulatory matters.
Monitoring of Incorporated Legal Practices and Multi-Disciplinary
Practices.
Monitoring of trust account obligations.
The conduct of the complaints and disciplinary process through the
Legal Profession Complaints Committee.
The National Legal Profession Reform Project
The Council of Australian Governments’ (CoAG) National Legal Profession
Reform Project (NLPRP) continued throughout the year under review. A
CoAG appointed Taskforce was convened to draft nationally consistent
legislation, and in doing so to seek advice from relevant regulatory and
professional bodies (including the Board). To assist in this task, nominees
were sought for membership onto a Consultative Group Chaired by the Hon
Michael Lavarch, with that Group to provide recommendations to the
Taskforce. The Board’s past Chairperson, Mr Steven Penglis, became an
independent representative on that Consultative Group.
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The ongoing participation in this project significantly influenced the work of
the Board offices and staff during the year under review.
The Taskforce has now released for consultation draft legislation and
proposals for a framework for national legal regulation. The Board and the
Legal Profession Complaints Committee (LPCC) will be making submissions on
both the draft legislation and the proposed framework by the August 2010
return date.
There are currently serious reservations on the proposals presented by the
Taskforce for consultation. It is the Board’s view that the proposed
framework and structures are likely to impose additional regulatory costs on
the profession in Western Australia. Those proposals include the over-laying
of a National Legal Services Board and a National Ombudsman that would
delegate specified powers to local representatives to implement standards
and processes developed by those national bodies. The proposals are
presented as providing efficiencies that would result in reduced regulatory
costs, but the Taskforce has not presented any evidence as to where those
cost efficiencies and reductions are to be made. Indeed, in Western Australia,
where regulation is largely funded by the profession itself (through practising
certificate fees) it is difficult to see that the proposals will do anything other
than increase costs. Other jurisdictions throughout Australia receive
significant government funding for their legal regulation, and the efficiencies
proposed appear to relieve some state governments of their financial burden,
but certainly not the profession itself.
In the year ahead, the Board will continue to actively participate in the
consultation, but will make its recommendations on the basis of its views as
to the best regulatory outcomes for the Western Australian public and
practitioners.
Professional Conduct Rules
During the year under review the advisory committee convened to
promulgate Legal Profession Conduct Rules (chaired by Steven Penglis and
comprising representatives from the Board, the Legal Profession Complaints
Committee, the Law Society and the Bar Association) continued its work on
the development of Legal Conduct Rules that will become subsidiary
legislation under the Legal Profession Act 2008.
The final draft of the Professional Conduct Rules has been submitted to
Parliamentary Counsel for drafting advice, and will then be submitted to the
Board for approval and subsequent submission of the legislation for
parliamentary approval.
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Continuing Professional Development (CPD)
The year under review saw the first year requiring satisfactory completion of
compulsory CPD as a condition on the renewal of practising certificates. The
assessing and granting of Quality Assured (QA) provider status was continued
for providers of CPD as well as provision for practitioners and non QA
providers to have other CPD events approved as satisfactory for fulfilling CPD
obligations.
The Board also undertook an extensive CPD audit process in this initial year
and conducted approximately 1300 individual paper audits which included at
least one practitioner from every WA practice and an audit of the CPD
undertaken by all Board members.
In this initial year the Board took a flexible view to the completion of CPD,
with those practitioners who had not completed their CPD requirements
entering arrangements to do so in the year ahead in addition to their 20102011 year’s CPD requirement. It will be the expectation of the Board for the
year ahead that practitioners will now be fully aware of their CPD obligations
and will comply accordingly.
Project Arch and the Introduction of ‘Objective’
Project Arch is the Information Technology (IT) re-development project – so
named as its primary aim is to provide an over-arching connectivity between
all of the Board’s four geographically separated divisions. During the year
under review the Board continued to refine its customisation of the database
(known as iMIS) and its associated online renewal process for practice
certificates. The staff will continue to develop, configure and customise
system improvements.
A significant additional project commenced with the introduction and
development of a comprehensive electronic document and records
management (EDRMS) system called ‘Objective’. As Objective rolls out across
all Board divisions, it will provide the final link in the connectivity between all
of the Board’s geographically separate divisions, and considerably enhance
the transparency and information exchange between the divisions. In order
to properly facilitate the introduction of Objective and the ongoing
maintenance of the Board’s records management, the Board employed an
experienced records management consultant as the Records Management
Co-ordinator.
Re-development of the Board’s website continued and will be introduced in
the year ahead.
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Conference of Regulatory Officers (CORO)
The Board hosted CORO in September 2009 which saw approximately 90
participants and presenters enjoy the best that Perth had to offer, enhanced
by the conference venue at Fraser’s Convention Centre in Kings Park
overlooking the city and the river.
The Board attracted high calibre attendees, including the federal and state
Attorneys-General, the Chief Justice of Western Australia, the CEO of the
newly formed Legal Services Board of England and Wales, and the President
of the Law Society of British Columbia – all of whom presented at the
conference.
CORO is an annual gathering of the chief representatives from the legal
regulators from all Australian jurisdictions, and provides a forum for
discussions on process and working towards cross-border consistency of
those processes. The Conference took on an additional high level of interest
arising from the NLPRP.
All feedback on the conference was exemplary and this was due to the
greatly appreciated and tireless efforts of the Board staff in putting together
stimulating conference content combined with a social programme that
show-cased the best of Perth hospitality.
Closure of the Articles Training Programme
During the year under review the Board’s Management Committee made a
decision that the Articles Training Programme (ATP) will be closed on 31
December 2010. This was not a decision taken lightly, as the Board has
successfully operated the ATP since 1995 and has provided skilled and expert
training to hundreds of articled clerks since that time. However, with the
introduction of an alternative route to fulfillment of pre-admission practical
legal training through the College of Law, registrations for the ATP dropped
dramatically and rendered its ongoing operation financially unviable.
Independent training of articled clerks will continue to be offered in 2011 by
the Leo Cussens Institute.
I would like express my thanks to all those members of the profession who
have over the years participated in the training of articled clerks to a high
standard.
My sincere appreciation is extended to the ATP Director, Deborah Milton, and
the staff at ATP for their dedicated work on the Programme and their
continued support as we move towards the ATP closure, and I wish them well
in the future.
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Staffing
Staff levels remained consistent, with only a single person increase to 56 over
the four offices (Office of the Board, Legal Profession Complaints Committee,
Articles Training Programme, and the Law Library).
The Future
Further Strategic Planning for the Board’s operations will continue to be
somewhat constrained pending outcomes and outputs from the NLPRP, but
the Board will continue with its co-operative consultation with regulators and
Legal Service Commissioners from other jurisdictions, and engagement with
the LCA and Law Societies from all jurisdictions, and with the Law Admissions
Consultative Committee (LACC) with a view to ensure that the Board’s views
on jurisdictional harmonisation are heard.
It remains my strongly felt view that the Board’s role is to not only be an
interpreter and enforcer of statutory regulation, but should include activities
to inform, educate, support and advise the profession on its obligations and
the expectations of the standards expected by the profession and members
of the public whom they serve. In that regard, I will continue to expand the
Board’s educative role.
Vote of thanks
Thank you to my Chairperson, Anna Liscia, for her continuing and valued
support and advice and to Robert Cock QC, Convenor of the Management
Committee, for his ongoing trust in the management of the Board’s
operations. Additionally, to the Convenors of each of the Board Committees
and Advisory Committees during the year under review – Grant Donaldson SC
(Admissions & Registration), Matt Zilko SC (Professional Affairs), Steven
Penglis (Legal Profession Conduct Rules Advisory Committee), Chris Zelestis
QC, Michael Corboy SC and Jeremy Allanson SC (Legal Profession Complaints
Committee), the Hon. Justice Nicholas Hasluck and the Hon. Justice Ken
Martin (Law Library Advisory Committee) - and to the committee members –
I extend my sincere gratitude for your selfless pro-bono contributions made
to the Board and the regulation of the profession and for guiding the policy
behind the operations of the Board.
Thanks also to the directors of the Board’s divisions – Di Howell, the Law
Complaints Officer at the LPCC; Deborah Milton at the ATP and Alice
Anderson at the Law Library – for understanding the issues faced by the
Board and working with me towards their best delivery.
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And finally, my sincere appreciation and congratulations are extended to all
staff members for their dedication and expertise in the delivery of the
important tasks that we undertake in the regulation of the legal profession
and the associated protection of the public interest in that regard.
Graeme Geldart
Executive Director
September 2010
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THE LEGAL PRACTICE BOARD

Role
The Board is constituted under the Legal Profession Act 2008 (LPA 2008). The
Board has statutory authority for the admission, supervision and discipline
through the Legal Profession Complaints Committee (LPCC) and the State
Administrative Tribunal (SAT) for all the legal practitioners in Western
Australia.
The Board regulates the issue of annual practising certificates and administers
the Law Library in the Supreme Court and its Branch Library in the Central
Law Courts. The Board also provides a practical legal training course through
the Articles Training Programme (ATP) for the training of articled clerks.
Membership
The Board as constituted under section 536 of the LPA 2008 consists of:
the Attorney-General;
the Solicitor-General, or, if there is no Solicitor General, the State
Solicitor;
each Queen’s Counsel, and each Senior Counsel –
whose principal place of practice is in this State;
is not a full-time judicial officer; and
has, in writing, nominated himself or herself as a member; and
12 legal practitioners of at least 3 years’ standing and practice who are
elected as members.
Queens Counsel
Prior to the introduction of the LPA 2008 all Queens Counsel whose principal
place of practice was this State, were automatically members of the Board.
Following the introduction of the LPA 2008 Queens Counsel had to nominate
as members of the Board. At 30 June 2010 there were 6 Queens Counsel
resident and practising in Western Australia, who had nominated as members
of the Board.
During the year under review:
On 2 March 2010 Mr PI Jooste QC stood down as a member of the
Board.
On 22 June 2010 Mr RE Birmingham QC was sworn in and welcomed as
a Judge of the District Court of Western Australia and so ceased to be
a member of the Board.
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Senior Counsel
Prior to the introduction of the LPA 2008 all Senior Counsel whose principal
place of practice was this State, were automatically members of the Board.
Following the introduction of the LPA 2008 Senior Counsel had to nominate
as members of the Board. At 30 June 2010 there were 17 Senior Counsel
resident and practising in Western Australia, who had nominated as members
of the Board.
During the year under review:
On 24 November 2009 the following practitioners were appointed as
Senior Counsel and nominated as members of the Board:
Ms PE Cahill SC;
Mr MD Howard SC;
Mr AS Derrick SC; and
Mr SM Davies SC.
On 24 February 2010 Mr MT Ritter SC nominated as a member of the
Board.
On 31 August 2009 Mr SR Moncrieff SC was sworn in and welcomed as
a Judge of the Family Court of Western Australia and so ceased to be
a member of the Board.
On 19 April 2010 Mr EM Corboy SC was sworn in and welcomed as
Judge of the Supreme Court of Western Australia and so ceased to be
a member of the Board.
On 8 June 2010 MR AS Derrick SC was sworn in and welcomed as a
Judge of the District Court of Western Australia and so ceased to be a
member of the Board.
Total number of Silks at 30 June 2010:
At the conclusion of the year under review the Board had a total of 23 Queens
Counsel and Senior Counsel as members of the Board.
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Elected Members
1 July 2009 to April 2010 election
Elected members in office during this period were: Mr KJ Edwards, Mr
JGM Fiocco, Ms NA Hossen, Mr JRB Ley, Ms AM Liscia, Ms EE
Macknay, Mr S Penglis, Ms SM Schlink, Mr JL Sher, Mr JG Syminton,
Ms AM Van Onselen, Ms FB Walter, and Mr I Weldon.
On 3 August 2009 Ms AM Van Onselen stood down as a member of
the Board.
On 14 August 2009 Ms NA Hossen was appointed to the Board to fill a
casual vacancy with her term of office expiring in April 2011.
On 14 August 2010 Mr KJ Edwards was appointed to the Board to fill a
casual vacancy with his term of office expiring in April 2010.
April 2010 election to 30 June 2010
Elected members in office during this period were: Mr KJ Edwards, Mr
JGM Fiocco, Dr JJ Hockley, Ms NA Hossen, Mr JRB Ley, Ms AM Liscia,
Ms EE Macknay, Mr S Penglis, Ms SM Schlink, Mr JG Syminton, Ms FB
Walter, and Mr I Weldon.
Mr JL Sher was not re-elected and therefore stood down as a member
of the Board having served on the Board since his election in 2008.
Appointment of Chairperson and Deputy Chairperson
Ms AM Liscia was re-appointed Chairperson on 7 April 2010, effective for the
ensuing year and Mr GR Donaldson SC was re-appointed Deputy Chairperson
on 7 April 2010, effective for the ensuing year.
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Board Members as at 30 June 2010

Attorney-General
Solicitor-General
The Hon. Mr CC Porter, Mr RJ Meadows QC
MLA

Chair
Ms AM Liscia

Queens Counsel
Mr MJ McCusker AO QC
Mr CL Zelestis QC
Mr RK O'Connor QC
Mr S Owen-Conway QC
Mr TF Percy QC
Mr RE Cock QC
Mr PI Jooste QC

Elected Members
Mr KJ Edwards
Mr JGM Fiocco
Dr JJ Hockley
Ms NA Hossen
Mr JRB Ley
Ms AM Liscia
Ms EE Macknay
Mr S Penglis
Ms SM Schlink
Mr JG Syminton
Ms FB Walter
Mr I Weldon

Senior Counsel
Mr KR Wilson SC
Mr MH Zilko SC
The Hon Mr PMC Dowding
SC
Mr GMG McIntyre SC
Mr GTW Tannin SC
Mr CP Shanahan SC
Mr MT Ritter SC
Mr GR Donaldson SC
Mr B Fiannaca SC
Mr T Lampropoulos SC
Mr PCS van Hattem SC
Mr JD Allanson SC
Mr RM Mitchell SC
Mr LM Levy SC
Ms PE Cahill SC
Mr MD Howard SC
Mr SM Davies SC

Deputy Chair
Mr GR Donaldson
SC

Committees
LPA 2008 Section 552 Committees
Pursuant to section 552 of the LPA 2008, the Board may appoint committees
of its members and pursuant to section 547 of the LPA 2008, the Board may
delegate to a committee established under section 552 any power or duty of
the Board under the LPA 2008 other than this power of delegation.
The Board's Committees so constituted in the year under review are:
Admissions and Registrations Committee;
Professional Affairs Committee;
Management Committee; and
Legal Education Committee. (Ceased December 2009)
A summary of the main areas of responsibility and activities of the above
committees during the 2008-2009 reporting year is set out further in this
report.
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Information required to be provided in the Board's annual report pursuant to
section 551 of the LPA 2008 is provided in each of the Committee's reports
below. These Committees' reports also detail significant issues and trends
relating to each of the Committee's areas of administration in the
performance of the Board's statutory functions.
Other Committees
The Board has two advisory committees whose members include
representatives of key stakeholders. In this reporting year, the Law Library
Advisory Committee continued to hold meetings to run the business of the
Law Library. The Professional Conduct Rules Advisory Committee was
established to advise the Board on the promulgation of professional conduct
rules under the provisions of the LPA 2008.
Meeting Overview
During this reporting year, the Board met on the following occasions:
Board/Committee

No

Full Board (every 3 months)

4

Full Board – Special Meetings

1

Full Board – Electronic Quorums

1

Admissions and Registrations Committee

11

Admissions and Registrations Committee – Special Meetings

2

Admissions and Registrations Committee – Electronic Quorums

6

Professional Affairs Committee

11

Professional Affairs Committee – Special Meetings

3

Professional Affairs Committee – Electronic Quorums

3

Management Committee (every 2 months)

6

Management Committee – Electronic Quorums

2

Legal Education Committee

2

Law Library Advisory Committee

6

Total Meetings

58
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Organisational Structure
As presently structured, the Board carries out its functions in 4 distinct
locations:
the Office of the Board in the Kings Building, Hay Street, Perth;
the Articles Training Programme in Alvan Street, Mt Lawley;
the Law Library in the Supreme Court and a Branch Library in the
Central Law Courts; and
the LPCC at 55 St Georges Terrace, Perth.

Office of the Board
The Office of the Board provides administrative and executive support to the
Board and its Committees as well as undertaking other core regulatory
functions of the Board as provided for in the Legal Profession Act 2008. The
Office of the Board also ensures the Board complies with considerable
additional legislation that is applicable to the Board and its organisation as a
public regulatory authority.
Accordingly, key responsibilities of the Office of the Board include, but are
not limited to:
executive support of the Board and Committees;
maintenance of the practitioner register (a record of all practitioners
admitted to practice in Western Australia) plus various other records
pertaining to legal practitioners in this State;
processing of admission and registration applications;
issue and renewal of annual practising certificates and the
administration of other practitioner compliance matters;
conducting the Board's annual election; and
management of the Board's human, financial and physical resources.
Articles Training Programme
The ATP is a post-graduate pre-admission course designed to enhance
practical legal training with direction from the Board. Part-time lecturers are
engaged to conduct the courses. The Report of the ATP Director is included in
this report.
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Law Library
The Law Library located in the Supreme Court of Western Australia is owned
and administered by the Board and operates a Branch Library at the Central
Law Courts.
The Law Library provides reference and research facilities for the legal
profession in Western Australia and through Rule 48 of the Legal Profession
Rules 2009 (Rules) gives wide access to members of the Judiciary, certificated
practitioners, articled clerks, members of Parliament (and their department
staff), members of the Police Force, holders of an office, post or position
established under an Act and public service officers and employees. Several
groups such as law students, interstate practitioners, foreign lawyers and
litigants in person may use the library subject to any restrictions, including
payment of a fee, determined by the Law Library Advisory Committee.
The operation of the Law Library is supported by the Law Library Advisory
Committee, currently chaired by the Hon. Ken Martin. The Report by the Law
Librarian is included in this report.
Legal Profession Complaints Committee
The LPCC is responsible for supervising the conduct of legal practitioners and
the practice of law. Pursuant to the LPA 2008, it has investigative and
conciliation powers, and also initiates disciplinary proceedings.
The LPCC is comprised of members of the Board and Community
Representatives. Pursuant to section 571 of the LPA 2008, the LPCC provides a
separate annual report in relation to its activities to the Attorney-General.
Staff
As at 30 June 2010, the following numbers of staff were in full-time, part-time
or contract employment with the Board:
Divisions
Office of the Board
ATP
Law Library and Branch Library
LPCC
Trust Account Inspector
Total Staff

No. of Staff
19
4
8
22
3
56
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PROFILE OF THE CURRENT WA LEGAL PROFESSION

Practising Certificates
The number of practising certificates issued during 2009-2010 was 4501 which
represents a 4.6% increase in the number of certificates issued in the previous
period.
COMPOSITION TABLE

Resident
Females

NonResident
Females

Reside
nt
Males

NonResident
Males

Totals

Barristers

37

0

161

1

199

Commonwealth Government

34

0

25

0

59

Consultants

21

1

42

0

64

Director

57

0

247

1

305

Employees

1167

60

906

55

2188

Equity Partner

38

0

294

4

336

Fixed Profit-share Partner

6

0

24

1

31

In-house

164

16

191

15

386

Locum

1

0

0

0

1

Not practising (certificated)

159

30

96

23

308

Salaried Partner

16

0

38

2

56

Sole Practitioners

111

1

351

1

464

Judiciary^

0

0

7

0

7

Deceased^

1

0

0

0

1

Struck Off /Suspended^

0

0

2

0

2

State Government*

40

0

16

0

56

A Person of Interest
Practising Certificates
Issued

1

0

0

0

1

1853

108

2400

103

4464

** State Solicitor's Office
**Director of Public
Prosecutions (State)

62

0

50

0

112

55

0

51

0

106

**Other Departments

137

2

93

2

234

TOTAL PRACTITIONERS

2067

110

2578

105

4916

S.36 Practitioners

^
held a practising certificate during 2009/2010, however by 30 June 2010, were appointed
judiciary/deceased/struck off/suspended.
* State Government employees who held a practising certificate during 2009 - 2010
** State Government employees taken to be certificated pursuant to Section 36 of the Legal Profession Act
2008

Since 2003/2004 there has been a steady growth in the number of females
entering the legal profession as is depicted in the graph below. There has also
been a dramatic decrease in the numbers of non resident male practitioners.

Renewal of Practising Certificates
The timing of the renewal of practising certificates is contained with the Legal
Profession Act 2008 (LPA) and the Legal Profession Rules 2009 (Rules). A
certificated practitioner must apply for the renewal of the practising certificate
during the standard renewal period or the late fee period as prescribed by the
Rules.
The Rules prescribe the standard renewal period as 01 May to 31 May and the late
fee period as 01 June to 30 June. Applications received during the late fee period
are subject to a 25% penalty surcharge. Applications for renewal of practising
certificates made during the standard renewal period and the late fee period are
renewed from 01 July.
Pursuant to section 44(4) of the LPA 2008, the Board may reject an application
for renewal of a practising certificate made during the late fee period and must
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reject an application for renewal made outside of the renewal periods. However,
pursuant to section 44(5) of the LPA 2008 the Board may accept an application
outside of the late fee period if it is made within 6 months after the late fee period
and the Board is satisfied that the delay was caused by reasons beyond the
control of the applicant or other special circumstances warranting acceptance.
For the financial year 2009/2010 the Board recorded a small increase in the
number of practitioners not renewing their practising certificates by 30 June 2010:
27 practising certificate renewals were lodged up to two weeks late; and
86 practising certificate renewals were lodged more than two weeks late.
For the financial year 2010/2011 the Board once again used the online renewal
process. Practitioners who renewed using the online renewal system receive a 5%
discount from the standard practising certificate application fee. If a practitioner
requested a manual application Board staff continued to populate the application
form with information contained within the Board’s database.
At the end of April 2010 a letter was sent to each practitioner who held a current
WA practising certificate and every interstate practitioner resident in WA
practising on their interstate practising certificate inviting them to renew their
practising certificate on line. Each practitioner was sent a log in and if they could
not remember their password from last year were asked to use the forgotten
password link to receive a new automatically generated password by email. Once
again an additional ‘administrator’s’ log in was made available upon request to
law practices to allow the law practices to monitor the renewals status of their
practitioners and to allow for bulk payment of the practising certificate
application fees.
By 30 June 2010 a total of 4142 applications for the renewal of practising
certificates for the financial year 2010/2011 had been received. Of these 4023
applications were made on line and 119 were manual applications. In addition a
total of 39 non renewal notices had been received by the Board.
During the standard renewal period a total of 3839 applications for renewal of
practising certificates were received, of these 98 were manual applications. In
addition a total of 28 non renewal notices were received.
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During the late fee period a total of 303 applications for renewal of practising
certificates were received, of these 21 were manual applications. A further 11 non
renewal notices were received during this period.
With the introduction of the new timing for the renewal of practising certificates,
92.7% of all applications for renewal of practising certificates for the financial year
20100-2011 were made during the standard renewal period.
The online renewal process continues to be welcomed by the profession with the
percentage of practitioners using the online renewal process in the year under
review increasing to 97.1% of the profession.
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MANAGEMENT COMMITTEE

The Management Committee exercises powers delegated to it by the Board in
relation to the management of the Board’s human, physical and financial
resources.
Committee Process

Convenor:
Mr RE Cock QC
Deputy Convenor:
Ms AM Liscia
Members
Dr John Hockley
Mr Ian Weldon
Mr John G Syminton
Mr John RB Ley
Mr Matther H Zilko SC
Ms Sabrina M Schlink
Mr Steven S Penglis

The Management Committee meets every second month and receives and
considers information and reports from the Executive Director and the Corporate
Support Officer in regard to resourcing and financial issues. When the need arises
to resolve a pressing issue, resolutions are determined by electronic quorum. The
management committee’s primary focus is on strategic issues.
Closure of the Articles Training Programme
The most significant decision by the committee during the year under review was
to close the Articles Training Programme (ATP) effective from 31 December 2010.
The ATP has been conducted and administered by the Board since 1995 and
currently operates from leased premises at Mount Lawley.
Following the introduction of an alternative route for law graduates to complete
practical legal training prior to admission through the College of Law, registrations
for the ATP dropped dramatically, and have since continued to decline.
The ATP had been required by the Board to fully fund its operations through its
registration fees, but following the significant drop in registrations, it was no
longer financially viable for the Board to continue to operate the ATP in its present
format. The management committee was unable to identify any way in which it
could achieve an efficient restructuring to meet the reduced demand. There were
also concerns expressed as to whether as regulator the Board should continue to
deliver pre-admission training, effectively in competition with private providers.
Moreover, the Board has no statutory duty to provide preadmission training. In all
those circumstances the committee decided to close the Programme, this
decision was endorsed by the Full Board.
The dramatic drop in ATP registrations was the primary cause for the budget
deficit incurred by the Board in the year under review. This is expected to be a one
off ‘spike’, although there will be some additional costs incurred during the
process of closure in the year ahead.
As a result of its decision to close the ATP the Management Committee will be
determining the issues arising from the re-deployment and redundancy of the
staff at the ATP in the year ahead.
Additionally, negotiations have commenced for the sub-letting or re-letting of the
premises at Mount Lawley from which the ATP is conducted. The Board’s lease on
those premises expires in December 2012.
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Human Resources
The Management Committee determines policy in relation to the appointment
and management of Board staff.
The year under review saw the number of staff increase by only 1, from 55 to 56,
across all four divisions of the Board. There were two additional senior
appointments being made, those of Records Management Coordinator and a
Trust Account Inspector.
The Board also made required adjustments to its employment structures arising
from the introduction of the federal Fair Work Act 2010 which came into effect on
1 January 2010.
Physical Resources
The lease periods on both the Board’s office premises at Level 5, 533 Hay Street,
Perth, and the Legal Professions Complaint Committee premises at Level 2, 55 St
Georges Terrace, Perth expired during the year under review. The Government
has entered into a new lease for the LPCC premises, and exercised the further
option for the leasing of level 5, 533 Hay Street until 30 June 2014.
The IT. re-development (Project Arch) continued during this review year and will
progress to finalisation during 2010-2011. Additionally, the Board commenced a
project for the development and implementation of an electronic document and
records management system (EDRMS) known as ‘Objective’. Both of these
projects will provide connectivity between all of the Board’s separate locations,
accessibility to information across the separate locations, an enhanced reporting
capability, a re-developed website and ultimately a consistent records
management system. These projects are being funded from Board reserves.
Financial Resources
The Board is primarily self funded, with approximately 10% of its funding coming
from the State Government through contribution by grant toward the cost of
maintaining the Law Library and also funding the cost of the accommodation of
the Offices of the Board and the Legal Practitioners Complaints Committee.
During the year under review the Board again sought review of the financial
relationship with the government, primarily in regard to the funding of the Law
Library at the Supreme Court and the Branch Library at the Central Law Courts.
These discussions will continue into 2010-2011. The Board will continue to work
towards a more equitable and appropriate funding model for the Board’s
operations, although it is noted that the issue of Board funding will need further
attention if national structures are adopted under the Council of Australian
Governments National Legal Profession Reform Project.
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The Committee has continued to secure the Board’s deposited reserves by
remaining in the Government Deposit Guarantee Scheme implemented after the
Global Financial Crisis. Once again this had a resultant negative impact on the
interest earned on those reserves.
The Law Library
The Management Committee, guided by the recommendations of the Law Library
Advisory Committee, administers the Law Library in the Supreme Court and the
branch library in the Central Law Courts. Whilst this is not a regulatory activity, and
maintaining a library might seem incongruous with its other functions, it is a
statutory obligation placed upon the Board. During the year under review the
Board initiated further discussions with library stakeholders (the Department of
the Attorney-General, the Chief Justice, the Law Society, and the Bar Association)
to re-visit the funding model currently in place for the Library.
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which are about to achieve conclusion.
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Convenor
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ADMISSIONS AND REGISTRATIONS COMMITTEE

Resignations
Ms Ainslie van Onselen
Resigned from the Board on 1 July 2009. Ms van Onselen served on the
Admissions and Registrations Committee (ARC) from May 2005 and
served as Deputy Convener from April 2008.
Mr Julian Sher
Not reelected to the Board in April 2010. Mr Sher served on ARC from May
2008.
Mr Mark Ritter SC
Appointed in April 2010 and resigned in May 2010.
Appointments
Ms S Schlink
Mr Kevin Edwards
Ms Noelle Hossen
Mr Matthew Howard SC
Dr John Hockley

Appointed Deputy Convenor 5 August 2009
September 2009
February 2010
February 2010
May 2010

Convenor:
Mr GR Donaldson SC
Deputy Convenor:
Ms S Schlink
Members:
Ms A Liscia
Dr JJ Hockley
Ms G Braddock
Mr JGM Fiocco
Mr JRB Ley
Mr K Edwards
Mr LM Levy SC
Mr M Howard
Ms N Hossen

Pursuant to the instrument of delegation from the Full Board, ARC is responsible
for those functions and powers of the Legal Profession Act 2008 (Act) that
regulate the admission of lawyers and the registration and practice of foreign
lawyers. To assist the Committee in performing these functions the Board has
delegated some powers and duties associated with the admission of lawyers to
the Executive Director.
Approved Academic Qualifications
In the first half of 2009 ARC considered a proposal by Edith Cowan University
(ECU) to offer Western Australia’s first approved on-line law degree. ARC
researched on-line education generally, and on-line legal education specifically,
both in Australia and overseas. ARC also met with representatives from ECU to
discuss the proposal. On 24 July 2009 ARC approved the provision of an on-line
law degree course by ECU. ECU will progressively roll out subjects until the full
degree course is available on-line. ECU continues to offer an approved law degree
on campus. Approved law degrees are also offered by the University of Western
Australia, Murdoch University, and The University of Notre Dame. In addition, ARC
continues to recognise as “corresponding” any Australian law degree that meets
admission requirements in the State or Territory in which it was completed.
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Approved Practical Legal Training
There are two practical legal training (PLT) options in Western Australia, i.e.
completion of an approved PLT course or 12 months articles of clerkship (which
includes completion of a Programme of PLT for articled clerks).
PLT Courses
The WA College of Law PLT Course remains the only approved PLT course in
Western Australia. However, ARC continues to recognise as “corresponding” any
Australian PLT course that meets admission requirements in the State or Territory
in which it was completed.
During the year under review ARC considered submissions from the WA College of
Law in relation to various aspects of their course, in particular, the work
experience rules. ARC confirmed that, in some circumstances, up to 8 weeks of
the 15 week work experience component could be undertake prior to completion
of the law degree. ARC also agreed that work experience could be completed on a
voluntary basis.
Articles of Clerkship
Following the approval of the WA College of Law PLT Course in March 2009, the
number of law graduates applying for registration of articles has decreased
dramatically. In the 2008/2009 year the number of articles registrations was 216
(down from 262 in the previous year). In the year under review there were 108
articles registrations. It is projected that registrations for the 2010/2011 year may
be as low as 50.
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As a result of the decreasing registrations, the Management Committee resolved
in May 2010 that the Board would cease to operate the Articles Training
Programme (ATP) effective 31 December 2010. The ATP offers a 4 week Core
Course, a 2 day course in Basic Accounting, and 2-3 day courses in the optional
areas of Property Law Practice and Corporate and Commercial Law Practice.
Articled clerks are required to complete the two optional areas at the ATP unless
their principal trains them in the required competencies.
All entry level lawyers must demonstrate that they have met the PLT competency
standards set out in the Uniform Admission Rules. The decision of the Board to
cease operating the ATP meant that articles of clerkship would cease to be an
option in Western Australia unless another provider of PLT training for articled
clerks could be found.
The profession and other stakeholders were advised of the position in May 2010
and three proposals from prospective providers were received almost
immediately. ARC took the view that it was only viable to have one provider of
PLT for articled clerks in WA and in June 2010 approved a Programme proposed by
the Leo Cussen Institute.
Their first course will commence on 4 April 2011. The structure of the course will
be similar to that provided by the ATP, in that there will be an on-site core course,
an accounting module, and two optional practice area modules. However,
Property Law Practice and Corporate and Commercial Law Practice will now be
included in the core course.
ARC is required to approve a practitioner to be the principal to an articled clerk. In
determining whether a practitioner should be approved, ARC takes into account
any completed or pending disciplinary matters. In the year under review, ARC
resolved to hold formal hearings to determine whether two practitioners subject
to disciplinary matters should be approved to take an articled clerk. As one of the
prospective articled clerks withdrew his application in order to complete the
College of Law PLT course and the other was articled to another partner of the
same firm, the hearings did not proceed.
Assessment of Overseas Applicants for Admission
ARC assesses overseas qualified and admitted applicants for admission. In
considering applications ARC has regard to the Uniform Principles for Assessing
Qualifications of Overseas Applicants for Admission To the Australian Legal
Profession (Uniform Principles) prepared by the Law Admissions Consultative
Committee (LACC). The following significant policy changes were effected in the
year under review:
It was agreed to exempt applicants who have studied Property Law and
Administrative Law in a common law jurisdiction from studying these
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subjects in Australia. Previously most overseas applicants were required to
complete these subjects in Australia.
It was agreed to relax requirements for very experienced practitioners.
Previously applicants were required to demonstrate that they had studied
11 prescribed academic areas as part of their overseas law degree. Any
academic area not studied in a substantially equivalent manner in their
overseas law degree had to be studied at an Australian university.
Exemptions are now frequently given for subjects not studied if the
applicant has more than 7 year’s prior legal experience in a common law
jurisdiction.
All overseas qualified applicants must complete Constitutional Law at an
Australian university, and all must complete practical legal training in the areas of
Trust Accounting and Ethics and Professional Responsibility.
In light of the changes to legislation and policy, many previously assessed
applicants sought a review of their requirements in the 2009/2010 year.
Law Admissions Consultative Committee (LACC)
LACC is a consultative committee that provides recommendations to Australian
Admitting Authorities with the aim of achieving uniformity of admission
requirements across the country. The Chair of the Board continues to sit as a
member of LACC.
In addition to considering LACC’s proposals for amendments to the Uniform
Principles, including those outlined in the previous section, ARC considered
discussion papers from LACC relating to:
The COAG National Legal Profession Reform Project;
A template for reviewing and approving Law Schools and law degrees;
and
Commonwealth Government proposals to establish a new Tertiary
Education Quality and Standards Agency.
Suitability for Admission and Readmission
ARC must determine whether applicants are suitable for admission or readmission
to the legal profession. Suitability is considered when the applicant applies for
admission, unless an application for an early determination is lodged.
In the year under review ARC considered one application for an early
determination from a prospective applicant who had been the subject of an
official reprimand by the Police Department nine years ago for poor behaviour.
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ARC also considered the suitability of 4 applicants for admission who had
disclosed incidents of academic misconduct; plagiarism and shoplifting; unlawful
possession of a firearm; and multiple repeat traffic convictions, respectively.
All were determined to be suitable to be admitted on the papers and/or after a
personal interview and no formal hearings were conducted.
Registered Foreign Lawyers
One application was received from a foreign lawyer intending to practice “inhouse”. ARC formed the view that there is no power in the Act to register a
foreign lawyer to practice in an in-house capacity as an employee of a corporation
that is not an incorporated legal practice.
The six foreign lawyers registered in the previous year maintained their
registration. There were no new registrations in the year under review.
Statistics pertaining to matters considered by ARC from 1 July 2009 to 30 June
2010
Assessment of Qualifications
ARC assessed 58 new applications from overseas qualified applicants as follows:

Qualified
Australia
England & Wales
England & Wales
England & Wales
England & Wales
England & Wales
England & Wales
England & Wales
Scotland
Ireland
South Africa
Bangladesh
Canada
China
Columbia
Germany
Egypt
India
Italy
Netherlands
Philippines
Turkey
United States of America

Admitted
Malaysia
Not Admitted
England & Wales
England & Wales/Malaysia
England & Wales/Singapore
England & Wales/USA
Malaysia
Singapore
Scotland/England & Wales
Ireland
South Africa
Bangladesh
Canada
China
Columbia
Germany
Egypt
India
Italy
Netherlands
Philippines
Turkey
United States of America

Number
1
4
19
1
1
2
2
1
1
2
8
1
1
1
1
2
1
4
1
1
1
1
1
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Profile of Articles of Clerkship Registrations
Law Graduates From
University of Western Australia
Murdoch University
University of Notre Dame
Edith Cowan University
Corresponding Australian Universities
Overseas qualified
Total articled clerks

No.
51
30
12
6
4
5
108

Profile of Practitioners Admitted in 2009/2010
Admitted/Readmitted Pursuant to :
Admitted pursuant to s26 of the Legal Profession Act 2008
Admitted pursuant to the Mutual Recognition (WA) Act 2001
Admitted pursuant to the Trans-Tasman Mutual Recognition (WA) Act 2008
Total New Admission

No.
328
21
7
356

Of the 328 lawyers admitted pursuant to the Legal Profession Act 2008, 117 were
male and 211 were female, and they were qualified as follows:
Academic Qualifications
University of Western Australia
Murdoch University
University of Notre Dame
Edith Cowan University
Corresponding Australian Universities
Overseas qualified
Total articled clerks
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No.
189
35
63
8
16
17
328

Practical Legal Training Completed
Articles of Clerkship
WA College of Law PLT Course
Corresponding Australian PLT Course
Overseas assessed
Overseas exempt

No.
209
71
41
1
6

7 practitioners had previously been admitted overseas:
Previously Admitted in:
England and Wales
South Africa
Malaysia
United States of America

No.
3
2
1
1

Registered Foreign Lawyers
6 existing foreign lawyers renewed their registration and no new foreign lawyer
registrations were approved in the year under review. At 30 June 2010 foreign
lawyers were registered to practice the law of:
Registered to Practice Law In:
England & Wales
France/ England & Wales
Germany
India
Total Foreign Lawyers

No.
1
1
3
1
6

Grant Donaldson SC
Convener
October 2010
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PROFESSIONAL AFFAIRS COMMITTEE

The Professional Affairs Committee (PAC) met on 17 occasions between 1 July
2009 and 30 June 2010. This included 11 scheduled meetings and 6 special
meetings.
The PAC exercises delegated decision-making power in relation to:

Convenor:
Mr MH Zilko SC
Deputy Convenor:
Mr GMG McIntyre SC
Members:
Mr GTW Tannin SC
Mr B Fiannaca SC
Mr PCS van Hattem SC
Ms PE Cahill SC*
Mr MD Howard SC*
Mr AS Derrick SC*
Mr SM Davies SC*
Ms NA Hossen
Ms AM Liscia
Ms EE Macknay
Ms FB Walter
Mr I Weldon

* Part year

the renewal of practising certificates, subject to conditions in certain
circumstances;
ensuring that practitioners adhere to the practising certificate regime;
the regulation of business structures, including incorporated legal
practices and the legal practitioner directors who control and manage
them;
ensuring that the requirements prescribed for the administration and
management of trust accounts are met;
external intervention; and
the prosecution of unqualified practice.
Practising Certificates
The PAC has delegated power to issue annual practising certificates and must only
do so if it is satisfied that the applicant is a fit and proper person to hold one.
The term ‘fit and proper person’ is not defined in the Act. However the Act sets
out various matters that may be taken into account when considering whether a
person is a fit and proper person to hold a practising certificate, including:
Suitability matters (set out in sections 8 of the Act)
Including whether a person:
“ (a) is currently of good fame and character;
(b) is or has been an insolvent under administration;
(c) has been convicted of an offence in Australia or a foreign country;
(d) has engaged in unauthorised legal practice in Australia;
(e) has engaged in unauthorised legal practice in a foreign country;
(f) is currently subject to an unresolved complaint or investigation;
(g) is the subject of current disciplinary action, or has been the subject of
disciplinary action involving a finding of guilt, in another profession or
occupation in Australia or a foreign country;
(h) has been removed from the Roll in Australia or a foreign country;
(i) has had the right to engage in legal practice suspended or cancelled in
Australia or a foreign country;
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(j)

has contravened, in Australia or a foreign country, a law about trust money or trust
accounts;

(k)

has had a supervisor, manager or receiver appointed to their law practice under the
Act or a corresponding Australian law;

(l)

is or has been disqualified from being involved in a law practice under the Act or
corresponding Australian law;

(m) is currently unable to carry out the inherent requirements of practice as an
Australian legal practitioner.”
Other matters (set out in sections 38(2) of the Act)
Include whether a person:
“(a) obtained an Australian practising certificate because of incorrect or misleading
information;
(b) has contravened a condition of an Australian practising certificate held by them;
(c) has contravened the Act or corresponding Australian law;
(d) has contravened an order of the Legal Profession Complaints Committee or the State
Administrative Tribunal or Supreme Court (full bench) or relevant appellate body or
an order of a corresponding body exercising jurisdiction under the Act or a previous
Act;
(e) (i) has failed to pay a required contribution or levy to the Guarantee Fund; or
(ii) has contravened a requirement imposed under this Act about professional
indemnity insurance; or
(iii) has failed to pay other costs, expenses or fines for which the person is liable
under this Act or a previous Act; and
(f) any other matters relating to the person the Board considers are appropriate.”
Each practising certificate application disclosing a relevant ‘suitability matter’ is
carefully considered and determined on a case-by-case basis by the PAC to ensure
that the applicant is a fit and proper person to hold a practising certificate. The
PAC also considers any relevant matters as they arise during the year and may, if
necessary, amend, suspend or cancel a practising certificate.
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During the 2009-2010 year, 202 suitability matters were considered.
Suitability Matter
Pending disciplinary matter before the Legal Profession
Complaints Committee

Applicant has not held a local practising certificate within
5 years preceding application / Absence from local legal
practice
Traffic offences, including drink driving
Is or has been an insolvent under administration
Health condition affecting fitness to practise

Failure to comply with CPD requirements

Uncertificated legal practice
Failure to comply with court order
Conviction arising out of failure to lodge income tax
returns

Outcome
Unrestricted practising certificate issued (140)
Certificate issued subject to conditions (1)
Certificate issued subject to appointment of
Manager (1)
Unrestricted practising certificate issued (14)
Certificate issued subject to conditions requiring
legal education and/or supervision (3)
Unrestricted practising certificate issued (16)
Certificate issued subject to conditions (1)
Unrestricted practising certificate issued (3)
Certificate issued subject to conditions (6)
Certificate issued subject to conditions (2)
Certificate suspended then later restored with
conditions (1)
Unrestricted practising certificate issued subject
to agreement that practitioner take remedial
action
Unrestricted practising certificate issued
Application refused
Unrestricted practising certificate issued

No
142

17

17
9
3

2

2
1
1

Conviction arising out of failure to ensure that firearm
stored correctly as required by Firearms Act 1973

Unrestricted practising certificate issued

1

Convictions (now spent) for common assault and
escaping lawful custody

Unrestricted practising certificate issued

1

Conviction in foreign jurisdiction relating to fraud and
dishonesty
Failure to comply with Notices to Provide Written
Information and Summonses to Produce Documents
issued by Law Complaints Officer
Conviction of shoplifting, over 20 years ago when
practitioner 18

Application refused. Decision currently subject of
review by State Administrative Tribunal
Suspension of practising certificate

1

Unrestricted practising certificate issued

1

Conviction for drinking in public place, over 20 years ago

Unrestricted practising certificate issued

1

Failure to lodge income tax return by due date

Unrestricted practising certificate issued

1

Conviction for false pretences, over 20 years ago when
practitioner aged 18 (now spent)

Unrestricted practising certificate issued

1

Total

1

202

Conditions on Practising Certificates
In some circumstances, the PAC is only able to be satisfied that a practitioner
should be granted a practising certificate if certain conditions are attached to the
certificate. These conditions may entail such things as requiring the practitioner
to be subject to a certain form of employment or supervision, or may include a
restriction on dealing with trust money, or a requirement to undergo medical
treatment or, further legal education.
All conditions are monitored by the PAC to ensure that the condition remains
appropriate and is sufficient to protect the public.
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Between 1 July 2009 and 30 June 2010, 25 practitioners had conditions imposed on
their practising certificates.
These conditions covered the following
circumstances:
Circumstances
Health condition
Health condition

Health condition

Health condition
Bankruptcy
Bankruptcy

Bankruptcy

Bankruptcy and pending disciplinary proceedings
before the State Administrative Tribunal

Practitioner awaiting outcome of proceedings before
the State Administrative Tribunal reviewing PAC
decision to refuse to renew practising certificate on
basis applicant not a fit and proper person to hold
practising certificate
Practitioner awaiting the determination of disciplinary
proceedings before the State Administrative Tribunal
Series of driving offences

Practitioner re-entering the profession after an
absence of over 30 years

Practitioner re-entering the profession after being
struck off the roll in 1994

Practitioner with UK qualifications and experience
entering the profession
Practitioners who each had over 40 years’ practice
experience and who consented to a condition that
they could practise only as employed practitioners in
order to obtain an exemption from CPD requirements
in accordance with Board policy
Total

Condition
Requirement to undergo medical treatment and the provision of
periodic reports to the Board
Requirement to undergo medical treatment, the provision of
periodic reports to the Board and to obtain a senior legal
practitioner peer to act as a mentor and report to the Board
Requirement to undergo medical treatment, the provision of
periodic reports to the Board and supervised legal practice
condition
Practitioner practise only as an employee
Requirement for periodic financial reports to the Board including
reports from Trustee in Bankruptcy
Requirement for periodic financial reports to the Board including
reports from Trustee in Bankruptcy and practitioner must not be
involved in the maintenance of a trust account or receive trust
money
Requirement for periodic financial reports to the Board including
reports from Trustee in Bankruptcy and practitioner must not be
involved in the maintenance of a trust account or receive trust
money and practitioner practise only as an employee
Requirement for periodic financial reports to the Board including
reports from Trustee in Bankruptcy and practitioner must not be
involved in the maintenance of a trust account or receive trust
money and practitioner practise only as an employee
Practitioner practise only as an employed practitioner of a law
practice

No
2

Requirement for the practitioner to practise under direct
supervision of a Board appointed Manager
Practitioner is required to notify the Board of the particulars of any
driving offence (including receipt of infringement notices but not
including parking infringement notices) within 7 days of being
charged with such offence
Practitioner must complete an approved practical legal training
course. Note: practitioner also subject to statutory restricted legal
practice condition requiring completion of 24 months supervised
legal practice
Practitioner must engage in supervised legal practice only until he
has completed a period of two years supervised legal practice and
practitioner is required to complete the Articles Training Core
Course
Practitioner must complete a study of constitutional law

1

Practitioner practise only as an employee practitioner

8

1

1

1
3
1

1

1

1

1

1

1

1

25
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Restricted Practitioners
The Act imposes a statutory condition on each local practising certificate that the
holder must engage only in supervised legal practice for a specified period after
the grant of his or her first practising certificate. If a practitioner’s pathway to
admission was articles of clerkship then they are ordinarily subject to 18 months
supervised legal practice. If a practitioner’s pathway to admission was via a
practical legal training course, such as the College of Law Programme, the
supervised legal practice period is ordinarily two years.
The PAC has delegated power to grant an exemption or reduce a practitioner’s
required period of supervised legal practice if it is satisfied that the practitioner
does not need to be supervised or needs to be supervised for a shorter period
only. During 2009-2010, the PAC considered 11 applications for exemptions or
reductions of the supervised legal practice obligations, approving 8 and
disallowing 3.
The Act permits supervised legal practice to be completed on a part-time basis but
only if the part-time work arrangements have been approved by the Board (or, in
this instance its delegate the PAC) and amount to the equivalent of the required
period worked on a full-time basis.
The PAC’s policy regarding part-time supervised legal practice is:
supervised legal practice may be undertaken on a part-time basis if a
practitioner attends at the office of their employer on at least 3 separate
days per week, for a period of not less than 20 hours in total;
absent exceptional circumstances, this policy will be strictly adhered to;
and
if any variation is proposed, a practitioner and/or prospective employer
will be required to demonstrate why the policy ought not to apply.
The PAC recognises the advances in technology used in the workplace providing
for flexible work arrangements and now also allows up to 4 hours of the required
20 hours to be worked remotely in a “virtual office” setting.
During 2009-2010, the PAC received 22 applications for approval of part-time
supervised legal practice. The PAC approved 18 applications and disallowed 4.
Although it is ultimately the responsibility of the practitioner seeking to complete
restricted practice to ensure and evidence compliance with the requirements for
“supervised legal practice”, the PAC developed a policy during 2009/2010 that
represents its interpretation of the relevant legislative provisions to help guide
practitioners as to the types of arrangements that the PAC regards as ordinarily
satisfying the statutory requirements.
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According to the PAC’s policy, the supervision requirements include the following.
At least one person (ie the supervisor) must accept responsibility for the
supervision of the restricted practitioner during the period of supervised
legal practice.
The period of supervised legal practice can be overseen by more than one
supervisor, consecutively, provided that there is continuity of direct
supervision over the entire period of supervised legal practice.
The supervision requirement does not preclude any other Australian legal
practitioner employed within the same organisation from settling or
supervising work of the restricted practitioner.
Similarly, other Australian legal practitioners are not precluded from
assisting with the supervision and instruction of the restricted
practitioner.
The following minimum arrangements should be put in place:
that there be daily contact between the supervising practitioner and the
restricted practitioner for the purpose of review, guidance and instruction;
that any legal advice or assistance provided by the restricted practitioner
(verbal or written) to a client has been approved by the supervising
practitioner before it is provided to the client; and
that the supervising practitioner scrutinises and signs-off on
correspondence and other documents prepared by the restricted
practitioner.
The PAC considers circumstances that vary from the above policy on a case by
case basis. For example, if it is proposed that supervision be provided by a
practitioner who is not physically located at the same office as the restricted
practitioner, then face to face contact may not be required if the PAC is satisfied
that alternative arrangements have been put in place to ensure that the
supervising practitioner is fully aware of the work being undertaken by the
restricted practitioner and is providing the necessary supervision, guidance and
instruction.
For further information, refer to the PAC’s policy on supervised legal practice
available on the Board’s website www.lpbwa.org.
Business Structures – Incorporated Legal Practices
During 2009-2010, 41 new Incorporated Legal Practices (ILPs) commenced
practice and 11 ILPs ceased practice. This brings the total number of ILPs to 233.
During the 2009-2010 year, the PAC considered four instances of an ILP’s failure to
give the Board the required notice of its intention to commence practice before
starting to provide legal services. The legislative consequence of failing to comply
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with this requirement is that the offending ILP is not entitled to recover any
amount for any legal services provided during the period of time it was in default
(section 102 of the Act).
The Board’s work on developing an online audit process is an ongoing project and,
when established, will assist the PAC in its broad supervisory role in respect of
ILPs and the legal practitioner directors who control and manage them.
Trust Account Investigations
The PAC has responsibility for ensuring that practitioners are complying with the
requirements prescribed for the administration and management of trust
accounts.
Information on Trust Account Investigations can be found in this report at page
52.
External Intervention
Part 14 of the Act empowers the Board (or, in this instance its delegate the PAC),
when it becomes aware of specific circumstances which require it, such as the
death or incapacity of a practitioner, to appoint a supervisor or manager to a law
practice or to apply to the State Administrative Tribunal for an order appointing a
receiver to a law practice. In making its determination, the PAC considers,
amongst other things, the interests of the clients of the practice.
The table below shows the number of external interventions undertaken in 20092010.
Part of Act

Type
of
Intervention

Part 14 – Division 3

Supervisor of trust
money
Manager
Receiver

Part 14 – Division 4
Part 14 – Division 5

External

Opening
Balance

Commenced

Closed

Closing
Balance

0

0

0

0

3
0

2
0

2
0

3
0

When appropriate, the PAC also provided informal assistance to practitioners to
help them manage or wind up their practices without the need for formal
intervention.
Unqualified Legal Practice
The PAC is responsible for investigating complaints regarding, and if required,
instituting proceedings against, unqualified persons who perform legal work for
reward or who hold themselves out as legal practitioners.
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It is an ongoing concern to the PAC that the community is being disadvantaged by
persons purporting to offer ‘legal services’ without the appropriate legal training
and with no financial protection against claims of negligence and/or
unprofessional conduct. Unqualified legal practice by persons holding themselves
out as legal practitioners while not being bound by the ethical and legal
obligations of members of the profession has the potential to damage the
reputation of the profession
During 2009-2010, the Board received 31 new complaints regarding possible
unqualified legal practice, which is an increase from the 18 complaints received
during the previous reporting period but consistent with the 33 complaints
received during the 2006-2007 year.
Of the new matters considered:
the PAC did not take 6 matters further after obtaining an undertaking
from the unqualified person not to repeat the offending actions;
15 matters were not taken any further due to no evidence or insufficient
evidence to prove a of a breach of the legislation; and
10 matters are still under investigation.
4 matters were carried over from the previous reporting period, of which:
2 are being held in abeyance pending the determination of related
legal proceedings;
prosecution proceedings were commenced for one and remain
outstanding; and
the Board successfully prosecuted the other: Legal Practice Board v
Giraudo [2010] WASC 4.
The PAC exercises its discretion carefully as to the circumstances in which the
objectives of protecting the public and protecting the reputation of the
profession will be served by prosecution being pursued.
Matthew H Zilko SC
Convenor
October 2010
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REPORT FROM THE LEGAL EDUCATION
COORDINATOR

The Legal Education Committee met on 2 occasions for the year under review in
July and November 2009.
The year under review saw the first year in which completion of Continuing
Professional Development (CPD) obligations were imposed as a condition upon
renewal of practising certificates in Western Australia.
As the CPD requirements were fully listed in the Legal Profession Rules 2009 it was
decided that the (CPD) Policy Document had been superseded by the Rules and
was no longer relevant or current. Accordingly, guidelines documents with
accompanying explanatory notes to the Rules were developed and made available
to the profession.
With the operational implementation of the CPD processes having been finalised
the Legal Education Committee resolved to recommend to the Full Board that the
Legal Education Committee be dissolved. In dissolving the Legal Education
Committee the Board noted that since the delegations for the CPD scheme had
been transferred to the Executive Director for the procedural administration of
the Scheme, and to the Professional Affairs Committee for issues of non
compliance, there ceased to be a role for the Legal Education Committee. These
changes were approved by the Board on 9 December 2009.
Administration of the CPD Scheme
The Board is very pleased with the acceptance by the profession of the CPD
processes and the profession has demonstrated its willingness to engage with the
Board on issues relating to CPD compliance.
At the completion of the 2009/2010 practice certificate renewal period the Board
undertook to conduct a comprehensive audit of the profession relating to CPD
compliance. The Board sent a written request to some 1300 practitioners
requesting they complete and return an audit form. The target groups included:
all sole practitioners;
all Barristers;
all Board Members;
at least one in-house practitioner from all in-house practices;
and 10% of all practitioners from a legal firm.
The Board had an 80% return rate, with the majority of practitioners having met
their compliance requirements. As this was the first year of auditing of CPD
compliance the Board took a flexible and educative approach with regard to any
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non compliance, and entered into arrangements with practitioners to ensure their
compliance with both the audit process and in the fulfillment of their CPD
obligations.
Following a review of the first CPD Audit process the Board has developed a CPD
Audit Policy which provides that it will undertake to audit annually 10 per cent of
the certificated legal practitioners at the end of each practising certificate year.
For the practising certificate renewal year of 2010/2011 81 practitioners indicated
that they had not met there CPD requirements. However, this figure included a
number of practitioners who had applied for exemptions, particularly overseas
practitioners and practitioners who had contacted the Board before they renewed
their certificates to advise that they would not meet their compliance
requirements and who had either since completed their points or given an
undertaking to the Board that they would do so by 30 June 2010. The Board sent
12 follow up letters to the remaining practitioners and all have responded. In the
year ahead the Board will again take an educative approach to non compliance by
generally setting a requirement for practitioners to make up any uncompleted
CPD points in the new CPD year.
The requirement by the Board for all CPD Quality Assured (QA) providers, Non QA
Providers and individuals to seek approval from the Board for the allocation of
CPD points has continued. Despite some criticism from other states regarding the
WA approval process the scheme has continued to be widely accepted locally and
the charging of a fee has enabled the administration of the CPD scheme to be self
funding. As QA Provider approvals will fall due for renewal early in the year ahead,
the Board has reviewed the fee structure and has streamlined the categories of
provider status. In most cases this will enable the Board to offer a reduction of fee
for QA providers who choose to renew their approval, but will also encourage
additional providers to apply for QA status. It is pleasing to report that to date
there has been almost a 100% take up of renewal. It is also interesting to note that
there has been some discussion between other jurisdictions on the need to have
some type of control over the quality and standard of CPD that is being offered
throughout Australia.
The table below sets out the applications received up to 30 June 2010.
Application type
QA Providers
Individual activities by Non QA Provider
Single activities by an individual
practitioner
Applications for variation/exemptions

2008/2009
64
36
96

2009/2010
14
71
124

Total
78
107
220

103

66

169
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The reduced number of applications for approval as a QA Provider reflects the fact
that the majority of providers of CPD applied for approval in the first year and that
the approval is granted for a 2 year period. It is pleasing to note though that there
continues to be interest from organisations including from other states in seeking
to be approved as a QA Provider for the provision of CPD for WA legal
practitioners.
Individual activities by Non QA providers have almost doubled as many
organisations seek approval for specific activities that relate to the legal
Profession and thus entitle them to offer CPD points to practitioners.
In the year under review applications for variations and exemptions were down
on the previous year due to the decision to allow practitioners on parenting leave
to automatically apply a pro rata points allocation (as per the Parenting Leave
guidelines document posted on the Board’s web site) depending on their time
absent during the CPD year on the undertaking that they advise the Board in
advance of their expected dates of absence from practice.
National CPD Taskforce
The Legal Education Coordinator is the WA representative on the National CPD
Taskforce which is a group of representatives from the various states and
territories who are involved in the administration, provision, or regulation of CPD.
The National Taskforce was formed to have a forum for discussion of the issues
involved in the provision of CPD and to work towards developing a national
framework for the provision and regulation of CPD for the legal profession. The
Legal Education Coordinator has participated in several meetings of the national
CPD Taskforce. It is hoped that the National CPD Taskforce will continue to have a
role in the national reform process of the legal profession.
Country Lawyers Programme
The Legal Education Coordinator is the Board’s representative on the Western
Australian Country Lawyers Programme (CLP) and, amongst other issues, this
helps to ensure that access to CPD for country lawyers remains a high priority as
part of the Programme. The Executive Director and the Legal Education
Coordinator attended a planning meeting of the CLP held in Port Hedland to
underline to the members of the committee the problems facing lawyers in
remote country areas. The Board would particularly like to acknowledge the role
that Legal Aid has taken as part of the CLP in its efforts to provide CPD to not only
to its own country lawyers but to the wider community of country lawyers
particularly those in the more isolated areas in the North of Western Australia.
Julie Bain
Legal Education Coordinator
October 2010
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REPORT FROM THE LAW LIBRARIAN

Role of the Law Libraries
The Law Library was established at the Supreme Court in 1898. Ownership of the
Law Library is vested in the Legal Practice Board under the provisions of the Legal
Profession Act 2009. The Law Library is a major provider of legal information in
Western Australia, serving the judiciary, legal practitioners and other eligible
users.
The Law Library at the Supreme Court holds the main collection and provides an
effective reference and research centre for the legal community.
A Practitioners Branch Library, established in 1982, is situated in the Central Law
Courts building for the convenience of practitioners appearing in the District Court
and the Magistrate’s Court.
The Law Library Advisory Committee
The Law Library Advisory Committee assists the Legal Practice Board with the
policy and the ongoing development of the Law Libraries. There were several
changes to the membership of the Committee during this reporting period:
The Hon. Justice Simmonds resigned in October 2009
The Hon. Justice Hasluck resigned as Chairperson of the Committee in
December 2009, pending the retirement of His Honour in 2010.
Mr. Peter Jooste QC resigned as from January 2010
The Hon. Justice Stephen Hall was appointed to the Committee as of
December 2009
The Hon. Justice Kenneth Martin was appointed to the Committee as
Chairperson from January 2010
Sincere thanks are extended to those retiring members of the Advisory
Committee for their valued contribution to the management and operations of
the Law Library.
The Law Library Advisory Committee met six times during this reporting period.
Collections
The Legal Practice Board continues to develop the resources of the Law Library.
Currently the collection contains:
Collections
Serials, including loose-leaf monographs
Monographs
Legislation

Totals
1,818 titles
11,044 titles
over 7,000 vols
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The library continues to expand the access to online legal material. Apart from
subscribing to the major case law and legislation databases for Australian, United
Kingdom and American jurisdictions, an increasing range of online commentaries
is available.
The preservation of the collection remains a top priority. An active binding
programme is in place to maintain the integrity of the law report, legislation and
journal collections. Repairs to the older materials are effected on a regular basis.
During this reporting period 468 volumes were sent for binding and 28 volumes
were repaired.
The project of scanning the older Supreme Court judgments continues with the
objective of preserving the material and making it accessible online.
The library has long maintained a framed collection of photographs of the
previous judges of the Supreme Court and it’s predecessors. The first photograph
is that of George Fletcher Moore, Commissioner of the Civil Court, 1832. The
collection has been updated to include photographs of the judges and masters
who have retired during recent years.
Library Services
The development in-house of the library web site has greatly enhanced access to
the services and to the collection. Thanks to the work of Erin Smith and other
library staff, the Catalogues can be viewed off site and information about
Document Delivery Services, Training Programmes and the PLEAS online
subscription service is conveniently available to practitioners. The web site also
allows logon access to the PLEAS online Family Court decisions database.
The PLEAS (Practitioners Legal Electronic Access System) continues to provide
off-site access to the unreported decisions of the various courts of Western
Australia as well as to the Sentencing Remarks of the Supreme Court.
Subscriptions to the Family Court decisions database continue to grow.
Library user training has continued throughout the year. Thirteen groups of
Articled Clerks attended induction sessions in the library. The Law Library
participated in the Supreme Court’s Associate and Summer Clerks induction
Programmes, with four groups attending sessions in the library. One-to-one
training in the use of the electronic products proceeds on a daily basis in the
libraries.
The pilot Continuing Professional Development Programme offering training to
practitioners in the use of legal research resources was evaluated at the end of
2009. As a result of the success of this pilot Programme, with a total of eighty-five
practitioners attending six lunch time sessions, it was decided to continue this
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service to the profession. Participants in each session are eligible for 1 CPD point in
the area of Legal Skills and Practice.
Accommodation
The Practitioner’s Branch Library situated on the 6th floor of the Central Law
Courts building closed for extensions and renovations in October 2009.
It was of some concern to library users that the branch library remained closed for
the rest of the financial year owing to unforeseen delays in the structural
alterations to the 6th floor. The enlarged and refurbished branch library is
expected to re-open November/December 2010.
Staff
A permanent librarian was appointed on 7 September 2009 by the Department of
the Attorney General to assist at the branch library.
This was the only staff change during the reporting period.
The nine library staff members attended a total of 337 hours training, including
professional development, library software and legal product training during the
year. This includes training on the Objective records management system which is
being introduced by the Legal Practice Board.
The Law Librarian attended the National ALLA (Australian Law Librarians
Association) Conference held in Darwin during September 2009 as well as the
associated national Court Librarians meeting.
Ms. Macgill, the Senior Librarian responsible for managing the collection,
attended the VALA conference in Melbourne during February 2010.
VALA was established as the Victorian Association for Library Automation in 1978
in response to the emergence of automated library catalogues and other
technologies.
The Library and the Community
The library supports the community activities of the Supreme Court and the Law
Society of Western Australia. During this reporting period the Law Library
participated in the Law Week court tours organized by the Law Society in
September 2009 as well as in May 2010. Seventy-four members of the public
visited the Law Library as a part of the tours of the Supreme Court building.
The Supreme Court holds an annual open day. On Sunday 18 October 2009 542
people took the opportunity of visiting the Law Library
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The Law Library has close links with the law libraries attached to the law schools
at Western Australian universities and offers tours of the library to law students. A
group of pre-law students from Murdoch University attended an induction tour in
January 2010. Practicum placements in the library are offered to students studying
at the library schools.
The Librarians and Library Technicians actively participate in Australian Law
Librarians Association (WA) and the Australian Court Librarians Group.
The year ahead
The emphasis for the financial year ahead will be on the following projects:
The re-establishment and promotion of the Practitioner’s Branch Library in
the Central Law Courts building.
Continuing the digitization of early judgments.
Continue to offer the successful CPD Legal Resource Training Programme.
Promote the web-enabled Family Court decisions database on PLEAS
Ongoing enhancement of the Law Library web site to promote and
facilitate access to the library collections and services.
Continuing collection development, striving for a cost-effective balance
between the print and online resources according to the needs of library
users.
I would like to express my appreciation to the Law Library Advisory Committee
members for the support and guidance given during the year. I would also like to
commend the staff of the Law Library for the enthusiasm and professionalism
with which they deliver the best possible library service.
Alice Anderson
Law Librarian
October 2010
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REPORT FROM THE ARTICLES TRAINING PROGRAMME
DIRECTOR

Introduction
In order to qualify for admission to practice as a Legal Practitioner in Australia a
law graduate must complete a period of practical legal training prescribed by the
relevant admitting authority (being the admitting authority in the jurisdiction in
which they seek first time admission). In this regard in Western Australia the Legal
Practice Board Rules 2008 require the completion of a period of articles of
clerkship and a course of d practical legal training provided by the Articles Training
Programme (ATP).
The ATP was established in 1995 to provide articled clerks with a Programme of
structured training in practical aspects of the practice of the law in Western
Australia.
ATP courses are designed to teach and assess the competence of articled clerks
across a number of Skills, Values and Practice Areas identified by the Australasian
Professional Legal Education Council (APLEC) and the Law Admissions
Consultative Committee (LACC) as necessary to practice law (refer “Competency
Standards For Entry Level Lawyers” published jointly by APLEC and LACC in
November 20001).
A number of different courses are run by the ATP details of which are described
below. The course is largely funded through the fees paid upon enrolment. Fees
are set by the Legal Practice Board as part of its annual budget considerations.
Fees are maintained at a level sufficient to cover the Programme’s operating
costs.
Core Course
Every articled clerk must complete the four week core course. The course is
designed to teach and assess clerks across the following Skills, Practice Area and
Values

Skills
Lawyers Skills
Problem Solving
Work Management and
Business Skills
Trust and Office Accounting

Practice Areas
Civil Litigation
Criminal law Practice
Consumer Law Practice

Values
Ethics and
Professional
Responsibility

1

A link to the text of this document is available on the Resources page of the APLEC website
www.cleaa.asn.au
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Before commencing the Core Course a clerk must complete a minimum of 12
weeks employment in their Principal’s office. This ensures that they have a degree
of context for the teaching and learning covered in the course.
The course runs Monday to Friday for four weeks. Classes operate from 8.45am to
5.00pm on each day and the Course Rules require attendance at all classes unless
prior permission is obtained from the Director to be absent.
Teaching is by lectures, tutorials, workshops and practical exercises. There is a
strong emphasis on the practical aspects of the practice of law and most of the
clerk’s time is spent engaged in practical exercises. Clerks are required to
complete around 25 written or oral assessment tasks including the conduct of a
mock criminal and civil trial, an argued chambers application, an application for
bail and a plea in mitigation. Written assessment tasks include letter writing,
drafting court documents and the gathering and presentation of written
evidence. A clerk who does not demonstrate the minimum level of competence
on an assessment is provided with individual tuition to enable them to be
reassessed.
There is a significant emphasis on Ethics and Professional Responsibility in the
Core Course. The lecture content of this part of the course is usually presented by
a member of the independent bar or a member of the judiciary, thereby ensuring
a practical and relevant focus. The lectures cover the professional obligations of
legal practitioners to their clients, the courts, and to society generally. The Law
Society Professional Conduct Rules are examined in detail and are fleshed out in
tutorials designed to engage the clerks in discussions of hypothetical situations
based on the facts of reported cases. There are a number of sessions devoted to
raising the awareness of clerks as to the importance of managing work and living
so as not to impair health and family life. Clerks are made aware of the resources
available to practitioners in this regard.
At the conclusion of the course clerks and their principals are provided with advice
certifying that through their participation in the course they have demonstrated
the minimum level of competence in each of the Skills, Practice Areas and Values
described above.
In order to accommodate the number of articled clerks registered with the LPB
during the reporting period the ATP ran six Core Courses. Courses were spread
through the year to enable as many clerks as possible to commence a Core Course
within 6 months of the registration of their articles of clerkship. Course numbers
are limited to 40 per course.
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Optional Courses-Property Law practice and Corporate and Commercial Practice
The admission rules require applicants for admission at the time of their
application for admission to have demonstrated the minimum level of
competence in two Practice Areas not taught or assessed in the Core Course viz:
Property Law Practice
Commercial and Corporate Practice
Following the proclamation of the 2004 Legal Practice Board Rules articled clerks
may be trained and assessed in these Practice Areas by attending an ATP course
or their principal may make alternative arrangements to teach and assess their
competence against the Competency Standards. Such arrangements may include
in house training and assessment or the provision of such by a third party
provider.
The courses are intensive. They each run for three full consecutive days. Due to
time constraints much of the teaching is by way of lectures a number of which are
delivered by visiting practitioners with current practice experience in the subject
matter. The emphasis of the lectures is on the practical aspects of practice in
these areas rather than legal theory. For example in the property practice course
clerks are taught how to effect common types of transactions rather than the
theory of property law, which they have studied at university.
Assessment of clerks’ competence in Property Law Practice and Commercial and
Corporate Practice is by way of an examination and an assignment in each subject.
Clerks receive detailed written feedback on their work which is designed to
supplement the clerks’ knowledge and understanding of the material which has
been taught. Clerks who are unable to demonstrate the minimum level of
competence on their first attempt at an assessment task are offered further
tuition before completing supplementary assessment tasks.
Basic Accounting
The National Competency Standards requires applicants for first time admission to
have demonstrated a minimum level of competence in Trust and Office
Accounting. The Descriptor for this Skill provides:
“an entry level lawyer should have a sound knowledge of the significance of, and the
principles governing, trust and general accounting in legal practice and sufficient
knowledge, skills and values to maintain trust and general account records according
to law and good practice, to the extent usually permitted and expected of an
employed solicitor”.
Many clerks have undertaken a study of accounting principles as part of a double
degree at undergraduate level. The LPB does not require those clerks to complete
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any further study or assessment in this area as part of their practical legal training.
Clerks who fall into this category may apply to the Director of the ATP from an
exemption from attendance at the Basic Accounting course. All other clerks must
attend a two day intensive Basic Accounting course run by the ATP. Clerks’
competence in this area is assessed via a 1 hour test which requires a score of at
least 60% to pass.
Staffing
During the reporting period the ATP was staffed by two full time administrative
staff and 5 teaching staff (four of whom are employed on a part time basis). We
are fortunate to be supported by a number of experienced members of the
profession who participate by delivering lectures and participating in tutorials,
workshops and mock court hearings. The participation of these practitioners
contributes significantly to the quality of the Programme by ensuring that clerks
are provided with current information about the practice of the law in Western
Australia.
The Future
The changes to the State legislation regulating the legal profession which came
into force on 1 March 2009 in the Legal Profession Act 2008 permits law graduates
to complete their PLT requirements other than by way of articles of clerkship. A
number of firms have indicated that they intend to make use of the new regime
and by pass the articles of clerkship system. It is expected that this will have the
effect of decreasing the number of articled clerks registering with the LPB. If that
does occur it will become difficult for the cost of the Programme to be recouped
via enrolment fees. In the event of such a scenario the Board will no doubt be
forced to consider the future viability of the ATP.
Deborah Milton
Director of Articles Training Programme
October 2010

51 | P a g e

REPORT FROM THE OFFICE OF THE BOARD’S SENIOR
TRUST ACCOUNT INSPECTOR

Following the appointment of a new Trust Account Inspector in March 2010 the
Board now has two full time Trust Account Inspectors in addition to the Senior
Trust Account Inspector based with the Legal Profession Complaints Committee.
Education
Seminars
The focus of the seminars conducted continued to be on practitioners and their
support staff in relation to compliant maintenance of and identified deficiencies in
relation to trust accounts and supporting records. For the first time seminars were
conducted specifically for external examiners and these proved to be very
popular.
Approximately 225 persons attended the 12 seminars conducted at the Board’s
premises, Bunbury, Broome and at the Law Society of Western Australia.
Perth based seminars were fully booked within days of opening.
Guidance Notes
Guidance notes continued to be placed onto the Board’s web site. These
guidance notes provide some clarity and feedback in relation to the areas of most
frequent query or failure in relation to the administration and reporting in relation
to trust accounts. They remain a valuable resource for practitioners, practitioner’s
staff and the External Examiners who report on the operation of law practice trust
accounts.
Updated information was prepared in relation to identified deficiencies in respect
of trust accounts and was incorporated into a Guidance Note for External
Examiners.
Reporting of Irregularities
Quarter Ended
Irregularities
Reported
Frequency (Days)
Quarter Ended
Irregularities
Reported
Frequency (Days)

30/9/2008
Not Available

31/12/2008
4

31/3/2009
7

30/6/2009
10

30/9/2009
40

19 Days
31/12/2009
44

13 Days
31/3/2010
38

9 Days
30/6/2010
56

2.5 days

2.0 Days

2.3 Days

1.6 Days
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Reported irregularities are analysed to determine the recurring problems and to
develop appropriate remedial or educational strategies to avoid recurrence.
Although previously reported under the Legal Practice Act 2003, the Legal
Profession Act 2008 imposed a specific reporting obligation. As a result the
frequency of reporting has increased dramatically for 2009/2010. Figures for the
final quarter to 30 June 2010 do not include irregularities identified and reported
as part of the annual external examination (audit) process. It is believed that the
increased incidence of reporting is not due to a deterioration of standards but
rather due to the effectiveness of the educational seminars; increased practitioner
awareness of their obligations and the use of a “Law Practice Declaration and
Trust Money Statement” provided to the Board as part of the annual external
examination process and also used on a random basis throughout the year.
External Examiners Reports (EER)
External Examiners Reports
Trust Accounts Maintained
Lodged and Approved
Waivers Granted
Outstanding
Qualified & Trivial
Qualified & Trivial %

2010
617
557
9
51
149
27%

2009
492
465
4
23
53
11%

2008
563
N/A
N/A
N/A
59
10%

A significant increase in the level of qualified external examiners’ reports is
attributable to the fact that more specific information regarding the maintenance
of law practice trust accounts was sought by way of a “Declaration and Trust
Money Statement” used in Western Australia for the first time. The Declaration
and Trust Money Statement has been in use in other States for some years.
A significant number of reports were lodged as unqualified by the external
examiners. Outstanding reports are being followed up and with the introduction
of the Legal Profession Act 2008 the failure to lodge these reports is a prescribed
offence with specific penalties of $10,000.

POINT OF INTEREST

Scams
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Local practitioners continue to be targeted as part of international
scams. Practitioners are being approached to act on behalf of
overseas based companies to recover debt from Australian customers
and to participate in collaborative law agreements in respect of family
law issues. As part of these scams forged bank cheques have been
receipted into trust accounts and subsequently dishonoured. To date
no trust funds have been lost.

Declaration by a Law Practice Regarding Trust Money
With the introduction of the Legal Profession Regulations 2008 and as part of the
“educative” initiative of the Board, practitioners maintaining trust accounts were
asked during 2008/2009 to voluntarily complete a declaration regarding trust
money.
Due to the high incidence of issues identified following a review of the lodged
declaration, declarations were continued to be utilised during 2009/2010,
independently of the external examination process.
Trust Declarations Reviewed
Declarations Requested and Undertaken
Declarations with Identified Issues
Declarations without Identified Issues
Closed

2010
239
154 (64%)
85 (36%)
153

2009
84
44 (56%)
35 (44%)
74 (95%)

The most frequent issues identified were, like the previous period:
Bank Reconciliations:
Stale cheques, some as old as 5 years being carried forward on bank
reconciliations;
Unpresented cheques for significant amounts and to Government
agencies that remained outstanding for more than 3 months;
Deposits not credited that were up to two years old;
Bank errors carried forward on reconciliations for up to two years;
Unexplained adjustments to bank reconciliations;
Use of suspense accounts.
Small and Stagnant Trust Account Balances: including many small and
stagnant balances which should have been returned to clients or
transferred to unclaimed monies.
Trust Account Signatories: there were several instances where staff or
family members of practitioners were able to transact on the trust
account contrary to the Legal Profession Regulations 2009 which require
such persons to only act as joint signatories.
Computerised Accounting Systems: practitioners continuing to use
computerised accounting systems that failed to meet the requirements of
the regulations.
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Inspections
From September 2008 the Board has conducted inspections of solicitors’ trust
accounts independently of the Legal Profession Complaints Committee. The
objective of the inspections is to:
educate practitioners in respect of their obligations;
confirm compliance with the act and regulations; and
prevent, detect and mitigate fraud.
The following inspections have been conducted:
Inspections conducted:
Year
2007/2008
2008/2009
2009/2010

Commenced
N/A
15
8

Finalised
N/A
12
9

Pending
N/A
3
2

Issues were identified in all eight inspection conducted.
Law Practice Trust Accounts Incorrectly Established
Through seminars, external examiners’ reporting; declarations by legal
practitioners, inspections and a trust account reconciliation process, it is evident
that some 10% of all trust accounts have been incorrectly established by the
Approved Deposit Taking Institutions (Banks).

Bruce Bentley
Senior Trust Inspector
Office of the Board
October 2010
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REPORT FROM THE RECORDS COORDINATOR

This year has been a busy one in the recordkeeping environment with a number of
significant milestones being achieved. Following the Recordkeeping Review
undertaken in January 2009 the Board accepted the recommendations of the
consultants, and is in the process of implementing those recommendations.
In July 2009 a consultant was engaged to develop a Business Classification
Scheme (to ensure consistent titling of Board files) as well as progress associated
tasks as much as possible during the six month engagement. Tasks included
reviewing and updating the Recordkeeping Plan to incorporate changes resulting
from the promulgation of the Legal Professions Act 2008, and coordination of the
evaluation process for a suitable Electronic Records and Document Management
System (ERDMS). The position for coordination of the Board’s records was
subsequently advertised and filled in January 2010.
Recordkeeping Plan
The Board’s Recordkeeping Plan was formally approved for 5 years at the State
Records Commission meeting held on 4 December 2009, pending approval of the
Board’s Retention and Disposal Schedule. The Board has a Retention and Disposal
Schedule in process which is being progressed through the State Records Office.
Controlled Terminology and Retention and Disposal of Records
The development of a keyword based Business Classification Scheme (BCS) was
completed during the reporting year. The BCS reflects the core business processes
as well as all the support processes. An additional Retention and Disposal
Schedule is scheduled to be developed to reflect the BCS.
Policies and Procedures
An overarching Records and Information Management Policy has been developed
and individual policies and procedures are in development and will be
amalgamated to provide a holistic recordkeeping manual. While procedures will
be consistent throughout the divisions of the Board, some processes and
procedures may be adjusted to suit individual business needs.
Recordkeeping Training
Various forms of Recordkeeping training have been undertaken throughout the
reporting year. All staff have undertaken training in regard to the Board’s Business
Classification Scheme and how it is used for titling the Board’s files. In addition,
staff from the Office of the Board have been given initial training in the use of the
Board’s ERDMS and the business rules surrounding use of the system. Staff from
the other divisions will be given training prior to the system implementation
within their home division. Short “how to” and tip sheets have been developed to
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assist staff and these will increase as questions arise and the system further
develops.
Ongoing system as well as recordkeeping training will be undertaken at intervals
and via various methods throughout the coming year to further develop
recordkeeping knowledge.
An overview of the recordkeeping responsibilities and mail management is
included with the induction package for each incoming staff member. Further
recordkeeping training is undertaken as the new staff member settles in.
Electronic Records and Document Management System
Throughout the first half of the reporting year, considerable effort was placed on
researching, evaluating, and deciding upon a suitable ERDMS to facilitate
management of the Boards Records, resulting in purchase of the Objective system
in January 2010. The final half of the reporting year has seen the implementation
of Objective at the Office of the Board, with implementation at other divisions to
occur early in the 2010-2011 financial year. While Objective is still in its infancy,
with much more work to be undertaken, the implementation is a significant
milestone which takes the Board ever closer to full records management
compliance and a more comprehensive approach to the management of Board
records through their lifecycle.
Trish Fallen
Records Coordinator
October 2010
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OTHER LEGAL REQUIREMENTS

Public Interest Disclosure
In accordance with the Public Interest Disclosure Act 2003 the Board has a duly
appointed Public Interest Disclosure Officer.
No requests for public disclosure were received during the period under review.
Equal Employment Opportunity
The Board is committed to providing equal employment opportunity (EEO) for all its
employees and has devised policy statements with a view to encouraging and
supporting staff development opportunities. Policy statements are provided to all new
staff as part of their induction.
Public Sector Standards and Ethical Codes
In accordance with the Public Sector Management Act 1994 the Board provides the
following information regarding compliance during the period under review:
Public Sector Standards
Nil breach claims.
Information on standards was provided at recruitment.
Training was provided to persons on recruitment panels to ensure
compliance with relevant standards.
Western Australia Code of Ethics
Nil reports on non-compliance.
Western Australia Code of Ethics forms part of staff induction materials.
Policies are consistent with ethical principles.
Occupation Health and Safety
Nil breach claims
Information is provided on recruitment
Staff Training and Information Sessions
The Board has identified the requirement for an ongoing recordkeeping education
and training programme and will begin to address this from June 2009.
Freedom of Information
In accordance with the Freedom of Information Act 1992 the Board has a duly
appointed a Freedom of Information Officer.
Three freedom of information applications were received during the period under
review.
58| P a g e

GOVERNMENT POLICY REQUIREMENTS

Corruption Prevention
The Board has acknowledged the risk of corruption when managing organisational
risk. As part of the induction of new staff, they are trained in the policies, practice
and procedures of the Board in dealing with private and confidential information
collected and held by the Board. During meetings of the Board and its Committees,
the policy of the disclosure of conflicting interests and the related selfdisqualification from deliberating a matter because of a potential rise of conflicting
interests is strongly upheld and adhered to.
The Board in the reporting year did not have a written strategy for identifying,
managing and preventing misconduct and corruption.
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Financial Report
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