“RESTRICTED PRACTICE” GUIDELINES

All newly admitted practitioners are required to complete a period of
supervised legal practice following admission.

PERIOD OF RESTRICTED PRACTICE

Practitioners admitted pursuant to the Legal Practice Act 2003 (LPA)
having completed twelve months’ articles of clerkship

Are required to complete twelve months’ restricted practice [pursuant to
s33(1)]

Overseas previously admitted overseas, admitted pursuant to the
s27(2)(b) of the LPA

Are usually required to complete twelve months’ restricted practice (refer to
your Assessment Statement for confirmation)

Practitioners admitted pursuant to the Mutual Recognition (WA) Act
2001 (MRA) or Trans-Tasman Mutual Recognition Act 2007 (TTMRA)

The imposition of conditions is considered if and when the practitioner applies
for a Western Australian practice certificate. If you have applied for a Western
Australian practice certificate (or if you applied for a Grant of Registration of a
practice certificate held in another jurisdiction), details of your restricted
practice condition, if any, will be outlined in correspondence.

When determining whether a practice certificate will be issued to a practitioner
admitted pursuant to the Mutual Recognition (WA) Act 2001, and if so whether
it should be issued subject to conditions, the Committee will consider,
amongst other things -
(&) whether the applicant has completed service under articles of
clerkship or a practical legal training course; and
(b)  the length and nature of the applicant’s post-admission practical
experience as a legal practitioner.

PRACTICE AS A RESTRICTED PRACTITIONER

A practitioner who is subject to a restriction on entitlement to practise, cannot
engage in legal practice in Western Australia unless:-

(a) the practitioner holds a current practice certificate (or is taken to
be a certificated practitioner pursuant to section 36 of the LPA),

(b) is working under supervision and is employed as a legal
practitioner in the office of a practitioner authorised under
the LPA to take an articled clerk (refer section 20 of the LPA)
OR the Board has approved alternative employment/supervision
arrangements .



SUBMISSIONS

Submissions for approval of supervision arrangements and approval of part
time employment arrangements are considered by the Admissions and
Registrations Committee (Committee) of the Legal Practice Board on a “case-
by-case” basis. Agenda closing dates for meetings of the Committee can be
found in the “Admissions” area of this website.

SUBMISSIONS FOR APPROVAL OF SUPERVISION ARRANGEMENTS

Restricted practitioners (who are not employed in the office of a practitioner
authorised under the LPA to take an articled clerk) are required to seek prior
approval of their supervision arrangements. Application may be made by way
of written submission to the Board, setting out:-

(i)

(ii)

(iii)

(iv)

details of the prospective supervising practitioner’s post-
admission employment history, their current position at the
organisation (including confirmation as to whether they are
employed on full-time basis and whether they are physically
located at the organisation on a full-time basis), an outline of
nature of the legal work undertaken by the practitioner;

a brief overview of the structure of the legal division/section at
the organisation, including details of other legal practitioners
employed and the nature of the legal work undertaken by those
legal practitioners;

whether it is proposed to employ the ‘restricted practitioner’ on a
full or part time basis, and details of the nature of the legal work
it is proposed the ‘restricted practitioner’ would undertake at the
organisation; and

details of the arrangements which would be put in place for the
supervision of the restricted practitioner.

If it is proposed that supervision be provided by a practitioner who is not
employed by and physically located at the same organisation as the restricted
practitioner, it is expected that the following arrangements be put in place —

(i)

(ii)

that there be daily contact between the supervising practitioner
and the restricted practitioner. This does not require face to face
contact, but the supervising practitioner must fully aware of the
work being undertaken by the restricted practitioner to determine
the supervision and guidance required;

that legal advice or assistance provided by the restricted
practitioner (verbal or written) should be endorsed by the
supervising practitioner;






